IN THE UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OP CALIFORNIA 


DOROTHY E. NXCKLOFF, 
Plaintiff, 


LIGGETT £ MYERS, INCORPORATED, 
a Delaware corporation, bro?jn & 
WILLIAMSON TOBACCO CORPORATION, 
a Delaware corporation, R. j. 
REYNOLDS T03ACC0 COMPANY, a New 
Jersey corporate.on, and TOBACCO 
INSTITUTE INCORPORATED, a Dis¬ 
trict of Columbia corporation. 

Defendants, 


* No- 71 1123 HUB 


is i 


ington, D. C- 
Monday, April 16, 1373 


?S i: . 

i* 


DEPOSITION OP 
HORACE R. RORNEGAY 


23 * f { 

Si ij 
.! 

ir 

p* >» 

j! 

f 

i 

k 


REFOLDS REPORTING ASSCCS., INC. 
1730 RHODE ISLAND AVE.,N.W. 
WASHINGTON, D. C. 


Telephone: 333-3593 
333-3599 


Property of: Ness, Motley 
Main PI File Room 
Charleston, SC 

T076410 


http://legacyJibrary.ucsf.e0otliKl)feizb|Q^a£>Oi/pclf.industrydocuments. ucsf.edu/docs/zphl0001 






AFTERNOON SESSION 


c 




C 


(1:30 o'clock p.m.) 

Thereupon, 

WILLIAM KLOEPFER, JR. 

a witness in the above-entitled natter, was called for examina¬ 
tion by counsel for the plaintiff and, after having been sworn 
by the notary, was examined and testified as follows: 

examination by counsel for the plaintiff 

BY MR. BUTLER: 

Would you state your nans for the record? 

William Xlcepfer, Jr. 

Do you live in Washington, D. C.? 

No. 

Where do you live? 

In Maryland. 

Whereabouts? 

! [DELETED] 

Can you give a street address? 

■ [DELETED] 

Have you ever had your deposition taken before, Mr. 


Q 
A 
Q 

A 

Q 
A 
Q 
A 
Q 
A 
Q 

Klospfer? 

A No, 


q i am sure that counsel have explained the nature or 


+ 'Tk c*«-r*«* trr«r. 0)fC^ 
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the deposition but, in .case jihey have not, let me tell you that 

* , • l 

, , f ” 

I am going to ash you questions under the oath that ha3 just 

been•given. The statements that you give here are the sane as 

if they were given in a court of law. The oath that you take 
* 

here has the sane force as the oath that you taka in court. It 
is important that you answer the questions that are put to you* 
If you don't understand the question, ask mo to explain it so 
that I can attempt to clarify it, so that the answer is, hope¬ 
fully, to the question that I put to you. You will be given 
an opportunity at the conclusion of the deposition to examine 
the questions and answers after the court reporter has tran¬ 
scribed them into booklet form. At that time you will be given 
an opportunity to both correct or change the deposition because 
sometimes the court reporter may not get exactly the words 
said, or there might be a misspelling. Consider those correc¬ 
tions. Changes may be of importance. Changes are actually an 
alteration in the moaning of the answer which you gave. So, 
it is important that you give the answer which is both truthful 
and correct at this particular sitting. 

Do you work for the Tobacco Institute? 

A Yes. 

Q For how long have you worked for them? 

A Five and one half years, 
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Q What was the year that you started, 1953? 

A No. 

Q 1951? 

A Yes. 

Q When in 1967? 

A Noverb or, 

Q What was your first position with them? 

A Vice President. 

Q Was it vice president of any particular section of 
tli3 company or with any particular subtitle? 

A Yes. 

Q What was that? 

A Public Relations. * 

Q Did anyone ever explain to you the nature of the job 
before you became vice president? 

A Yes. . . 

Q Who did that? 

A The president of the Institute. 

Q Who was president at that time? 

A Earle Clements. 

Q Caii you tell ma just generally what was explained to 
you, what your duties v/culd be as vice president in public 
relations as erpiainsc. by'Mr. Cleinsnts? "* 
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HR. RCTHMlil: I an not sura I can. understand the relevancy 
of that.. 

MR, DCTXiSR: It i .3 preliminary. I think that our agree¬ 
ment, ’ at least our understanding of the agreement, was that ua 
would be allowed preliminary questions with respect to estab¬ 
lishment of jurisdiction* 

MR. RDTKKklJ: I don’t know what a preliminary question is. 

MR* BUT LER : I til ini; in thi3 contest it would be to 
establish the nature and scope of this man’s duties in connec¬ 


tion with tills employment. 

MR* RGTHMhHs if you are inquiring a3 to what was explained 
to him in respect to his duties in California, if any, X would 
not object. 

MR. SUTLER: I think we are entitled to find out the 
general nature of his duties and then specifically with refar¬ 
enas to those activities in California. X think we must first 
preliminarily establish what the general nature of his duties 
were. 


MR, RCT!C'1?-2J: With all due respect, X will not object to 
any questions you want to put to him with respect to whac hia 
duties were in California. Questions in respect to anything 
else are afield and X would ask you to limit your questioning. 

MR. ■ EUTir:R: Would you be willing td adjourn tr.ese 
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proceedings to go to the federal court to sea if we could have 
a prelxi.iin.ary jurisdiction on oral motion this- afternoon? 

MR. ROTlliHUI: I think it has to be done by Judge horn. 

MR. BUTLER: Under the federal rules, we are enabled to 
do that. I think we would save a lot of time if you would be 
willing to do it. We are entitled to do that here. 

MR. ROTIOSUl: X would have to consider that. 

MR. BUTLER: Would you consider it at tliis point, because 
I think that it is very important for the plaintiff, at least 
to be able to inquire as to the general aspects of the duties 
of this particular man and also in the other areas of contro¬ 
versy with respect to his activities in Congress, generally 
his activities before trade commissions and, in addition, 
whatever general madia organizations he might be attempting 
to influence, any activities tliat he has had which attempt, in 
any general way, to influence public opinion in a general 
nature and not limited to California. 

MR. ROTUMAWs The problem that X see immediately is this: 
we ara not here in a normal deposition. We axe here after 
having arrived at certain stipulations and agreements which 
then took the form of an order out of the Federal District 
Court of California by Judg3 Bum. We are hera today as the 
result of his order. It seems to me because we are hare under 
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those circumstances, working through his order- that it would 
only be a proper practice for our agreement to be modified by 
him. So, l think I would not be prepared to orally argue this 
in front of a judge who has not been briefed as to the back¬ 
ground and circumstances of this case. 

MU. SUTLER: The stipulation* a3 I understand it, is only 
that the depositions would be taken at this time and thi 3 place 
and on these days. X don’t knew of any limiting order wi th 
respect to the Court 1 3 order. 

UR. UGTUHZilli Thera was an order made by the judge in 
California which resulted in our meeting — I think it wa 3 the 
20th of February — at which time the latter agreements were 
arrived at, which ultimately became the letter agreements. 

There are stipulations and orders filed with the court on 
several occasions, most of which we have hero now. 

MU. DAM: The thrust of those orders, however, to embody 
the stipulation agreement upon, between and amongst counsel was 
to the extent that depositions would proceed upon the subject 
matter of the jurisdiction issue which has been raised by your 
client’s motion as to dates for the taking of the deposition 
and tiie final stipulations in order to deal with some of the 
production of documents that need not be produced here by your 
client. As far as a limitation as to what, indeed, is a 
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question relevant to the is too of jurisdiction which has been 
the contention hire for the pa3t day and the day before, I sea 
no limiting prevision* It vjould be a proper form to go before 
the judge and determine the intent of the stipulations as I. 
signed them or as the judge so ordered. X think that is a 
question more properly addressed to the judge when he is asked 
to take cognisance of tha motion before him. 

MR. RCTIR21W: The fact is, and I think the record is quite 
clear irrespective of what counsel says to the contrary , than 
the reason we are here taking the depositions today and the 
reason we are liars having given you a series of documents is 
that in order to satisfy the order of Judge Burn in California 
we arrived at many compromises on both sides. Theoretically, 
you would not have 85 percent of the documents but for the fact 
that we arrived at these compromises. We did that in thinking 
of complying with the order of Judge Bum, If there is going 
to be any further discussion with respect to these documents, 
modifications of the orders, questions as to whether you can 
use these documents which were given to you in the compromise 
areas, all questions should be more appropriately brought 
before Judge Burn. 

It might be that you have already established a sufficient 
record to go back to him for your purposes - in this case. Maybe 
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co back to California ami gat your order, 3scause, I think 
tho manner in. which wo proceed with Mr. Kloepfer ronliy is 
going to fall in under the. sravva general categories that wo 
had with Hr, Xorregsy.- 

MH* DJUi: At tills time, from. your statement,- you would 
fce refusing to go see a federal judge in Washington? 

HR* no'finiAJT: Yes - Surely X aar refusing to go to a 
federal judge in Washington cn the basis which I put, which is 
that we just bounce into his chambers, or his courtroom and h© 
is going to know nothing about the case, ile has no facts* X 

wOuitU UV/U il W*^*b t-& w-*2 v* J w-y • ♦**«■***—*•-y «•<*#*+ »»**■—• 

appropriate briefing cf the problem. For axample, there has 
to be a whole body of lav; on the question of whether ot not you 
have become amenable to jurisdiction* I don't think you can 
represent that to a court orally* 

Mil, DAM: I think til is prclitainary question is clearly 

within any scope of any jurisdiction whatsoever, 

MR* RQXiimU: Ir. tiia spirit of moving on, I will 1st him 
answer» 

The question was: what was the definition of his duties 
given to him by Mr. Clements when he came there? 

TiUI w'XCMCiC: ”c ecrniunicncs with the^public* 
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Q Is that the end of vow: answer? 


A. Yes. 


Q Is tliat ail Mr. Clients told you with respect to 
your duties; was to communicate with the public? Did he suggest 
subject matter? 

A Ho* 

Q Were you ever told by anyone in authority at the 
Tobacco Institute that you waro going to be dealing with, the 
relationship between smoking and health? 


Q By whom? 

A Bv the president. 

Q Mr, Clements? 

*• *, 

A Yes. 

Q At that first meeting? 

A No, 

Q At a subsequent meeting? 

A Yes. 

Q Immediately afterwards? 

A I don * t knew what you mean by * immediately". 

Q Was it within a raw days or a faw weeks, a few 
months? When were. you told that you were going to be deali -7 
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with the problem of seeking end health? 

A Witliin a few waeka of the first nesting to which you 


referred. 

q Before that pointy what had been your experience in 
public relations? 

A I have cions public relations work, for approximately 
15 years, 

Q Can you tail ue something about your background for 
each of those years? 

MR. ROTIIl-STJtt You have an exhibit# Counsel# the number or 
which escapas raa# which represented to you tha complete back¬ 
ground cf hr, Xlsepfer. You specifically ashed for it and we 

cava it to you. 

MR. BUTLER: I don’t think it deals with specifically 
those 15 years and his experience in public relations, I would 
like to press the question# if I may. 

MR. ROTUI'JUi: All right# answer it, 

TIU2 WIT?JESS: My employiasnt from 1552 until 1355, wa3 with 
the Republican Rational Committee. 

BY MR. CUTLER: 

q in what capacity? 

A Assistant to the publicity director. 


0 Who vac that? ‘ 
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* 

ROTHMAN ; just a ricnsut. Hot relevant. Objected co 


and l ins 

tract the witness not to &nsv;er. 

. /—v 


BY HR. liUTIER; 


Q 

What is fres ID 5 5 on? 


A 

In 1955 and 1356, X was employed by a member of 


’ Congress, 



Q 

• 

Who V. f £3 tli at? 

1 

A 

Laurence Curtis, 


Q 

From what stats was ho? 


A 

Massachusetts. 

* 

Q 

Host? 

• ' 

& 

— 4k 

Frost 1957 until 1959, I wag employed by the U.S. Civil 


Aeronautics heard. 


Q 

In what capacity? 


A 

Director of public information. 

- 

Q 

Next? 


A 

From 1353 until 19G7, I was employed by the 


Pharmaceutical Manufacturers Association, 


Q 

In what capacity? 


A 

Director of public information. 


Q 

Where ware they located? 



• 

Vw 

A 

Washington, D* C. 

• 

Q 

Then did you leave then and go-to the Tobacco Institu' 
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Yes* 

Wars your duties at the Sharmsceuticai Association 
to your duties here with the Tobacco Institute? • 
Vac. 


A 

Q 

similar 
A 

q Tell me what generally were you duties with respect 
to the Tobacco Institute? 

A To provide ibifcrmation to the public about tobacco* 
q Do yen have people who weric under you? 

A Yes * 


U 

A 


u 


Hot-/ many people? 

Two persons at the professional level* 

r.T; ■% j -\ i^'^o f''n c".f9 

M **W v -H - 


A 

a 

A 

Q 


Mrs* Duff in and iir* Barr* 

Can you give no first names? 

Anne and Albert, 

When you say, "provide information to the public 
about tobacco ", would it be more specifically that your general 
duties are dealing with tobacco and health? 

A In part. 

0 . In largo part or in minor part? 

lift. P.QTKllAil: We put up with so much here. Exhibit Jo. 6 , 

which wa gave you yesterday — 

mw Due ' . do vou have it ia hand? The a;*i: ubves 
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have not bean in our custody and control* 

;iii. RCTil-iiUis You aca the only one who has had than sines 
yo 3 tarday. 

224. SUTLER: That is incorrect. 

MR. ROTliMlui: Exhibit i\’o. 6 , Hr, Butler, contains every 
single answer to every (Question you liava nut to the witness -or 
the past 10 or 15 minutes. Just for fairness, wa ought not to 
do that to the people who are here. 

BY 224. BUTLER: 

Q Mr. Klcenfer, as you understand your duties with 
respect to the Tobacco Institute, do your duties in large part 
deal with the problems of public information or tobacco and . 


heal tli? 

HR. RGTHMAU: I am objecting to the use of "in large 
part”. I have no objection to him telling you what he does. 

Mil. SUTLER; He said "in part". I am trying to find out 
is that tiie principal function of his office. 


MR. ROTJRthiix You moan is it mere than 50 percent of his 


time? 


MR. SUTLER: At loi3t. 


THU UITRHSS: Yes, I believe so. 


BY I1R. SUTLER: 


tV«0 .i . 1 U-*** £ w ft -S . ^ _ - ■ - t kj il 
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and Mr. Barr? 
A Wo. 


Q what is Mrs. ihvf fin’s function and what is Jir. Barr*a 


function? 


A it is true of Mrs. Duff in. 
q Mr. Barr? 

A It is not truss of Mr. Barr. 

q What are his duties.? 

o 

A primarily economic information. 

Q on tobacco crops generally, tobacco sales, that sort 


of thing ' 


q How do you carry out your duties? Can you tej.1 me 

how your office operates? ... 

MR. noraaau* x don’t knew. What that question means. 

BY MR. BOTIiERs 

q what do you do to carry out the duties of providing 
public information with respect to tobacco and health.? 

A Coiraxunicato witix the public. 

q llo\r? I want to know the techniques that you usu. 

UK. ncsoauis I svnvo no objection to his telling yon '-hat- 
ever techniques he ueea with tcsgact to the State o£ Ca.:.sosaic 
but I this* it is fee ,-isid it you ati^taihing abcut : - 
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in other areas. 

MR. BwTXiER: v:a want to know generally and specifically 
with California. Maybe you will be satisfied if we get to the 
specifics. 

BY HR. SUTLERi 

Q Be it understood that I don’t want you to tali roa 
anything that you do, that you don’t do in California. For 
instance, if you give press releases to newspapers and they 
include California newspapers, that is the kind of information 
X am trying to find out, I an not asking you to give me any¬ 
thing that you don't do that doss not in any way affect or 


similarly affect newspapers in California or areas of California 
Do you understand that limitation? 

A Yes. 

Q Tell ne that you do? 

A I communicate orally, in writing and in print. 

Q How do you do it orally? 

MR. ROTOHSiHft By his mouth. 

BY tiR. BUTLER: 


Q Do you set up interviews? Do you have press confer¬ 
ences? Uhat dc you do? 

A In California, 2 do not do that. 

Q Have you over done that in California? Have ycu ever 
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ji in California? 

had a press can.j.02. —" A1 

A rco. 

0 Do you prepare brosecns-*., rauxo 
A No. 

q do you prepose ««T television ?«»*»» 

A X have done so, 

q v/hat particular programs? 

Ha. BOO***. *» question is: doss ho oropsra telsvisior. 

programs for California, in all fairness. 

BY HU, iiUXr-jlilli 

’ q Hava you prepared television programs M 
naant for uutwoxk audiences? 

A No. 

q gave you presented program which were haunt for 
general distribution throughout the United States xnclud-ng 

California? 

A Way X ask *7hat you mean by "program"? 
q „ 8 .re taUein? about television programs at this 

point* 

HU. ROSIDliU?: Cho question xsi dxd li© prepa-® a 

. . ., -o -e nude available for general use through 

program wnxcn vws -o --— L - 

out the United States including California? 

.4, ? <--g !-<» c; . including 
. iiUTlIir.: tUraugncui. i~*<- w 
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California? 

TIU2- HBMB23 s Wo • ' 

BY Id. BUTLERs 

q Did you have anything to do with the preparation of 
tho television progress which wore spot programs which were 
released to television. stations throughout the United.States on 
a voluntary basis la — 1 don't renasbnr the year? 

* 

2V 1 don’t understand the question. 

q Are you familiar with the fact that the Tobacco 
Institute at one point had prepared television programs wnich 
were released to the television stations throughout ihe Un.*.t<,d 
States on a voluntary basis dealing with tho problem of smoking 

and health? 

fin. 11QTIIMAH: Car: I help you. Its* Butler? 

. * 

jm. BUTLSlts 1 would just as scon have his answer on tho 
record. 

MU. bdxhmmu I think he i 3 having trouble in your use of 
the word "program*, -when what you really intend to use is the 
word °spot n . X think -chat will clarify tiro issue. >vas that 


unfair? 


BY MR. BUTL2R: 


q Dees that ha.Ip? 


•1 T* tt - 

X* -'Si. 
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Q Did vou have anything to Co with tout? 

A With 3 pots? 

Q ¥es. 

A " 2 * 33 . 

Q Da you mnics seme distinction between "spot'* ar.d 
"program” in. public relations programs? 

A ¥33. 

q What did you have tc do with the preparation of the 
television spots? 

MU. RCTKM&N: The state of the record# Mr. Butler, is thaw 
the television spots tc which you are referring did not come 
into Califcrua. It is not the state of the record through 

this witness. 

MR* BUTLER: My understanding is that they were sent out 
but they may or may not hav3 been shown m California. That is 

77 hat my understanding is of the record. 

MR* RQTEMTUl: I third: you may be correct* I closer to your 

wisdom* 

By MR. BUTLER: 

Q Tell me v/hat you have to do, if anything, with 
either the preparation or distribution of those spots? 

A I directed it* 

q the oroducticn cf *tlis actual spou -v-—el—- 
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A I raquested hast. 

q with wiioia did you operate, what agency? 
a The nsras of is was the Batts agency. 

0 In New York City? 

A Yos. 

a You cooperated with them in both text and visual 
presentation , did you? 

A Yes. 

Q shea did you direct the distribution with respect 
to those spots? 

A Yes. 

q Did that include, to your knowledge, stations in 

California? 

A I believe so. 

Q Do you know which ones particularly? 


Q Did it also include network programming? 

A X believe not. 

Q Is it that you just have no recollection of it or is 
■ * 

it that you actually are stating that it was not done? 

A I believe it was not done. 

q is there a list somewhere showing the distribirsicu 
to the stations in California of those particular spots n..d £ 

;i im t'sii errinc iio withe". 'ills fobttcc inscitiiua? 

T076641 
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A There flay bo. 


g do you knew under what title or under what filing 
system or under what description that distribution could bo 
identified? 


Q Who would the custodian of such. a distribution list 


* 


A Tha Institute, 

Q But who within the Institute? 

A I believe I would ba. 

Q • Do you have separate files, separate from the general 
files of the Institute? 

A My office has files which reflect our work. 

Q That would include distribution lists for such things 
as the television spots? 


g Do you have any reason, to bslisve that it would not 
be there? Tould it be destroyed under soma sort of a destruc¬ 
tion program? 

A It may be. 

q Do you have a destruction policy with respect to 
records witliin your department? 

A I have a judgment rather than policy • 

TO?6642 
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Q Is it your jor is it someone oise's? 

A It is mine* 

Q In year judgment, have you directed the destruction 
of any particular files within the last year? 

A I may have„ 

Q Do you know whether that includes distribution lists 
of public relations materials for tha periods between 19GO and 



1972? 

A I don't understand what you rasan by rt cubiic relations 
materials' 1 . 

Q Is the section which you operate known as the 
"noTmnunicntlonn section ,s of the Tobacco Institute? 

A Informally, yes* 

Q Vlitli reference to that particular section, do you 
say til at as a matter cf judgment there may have bean certain 
files which have been destroyed in tha last year? 

A lea, 

Q Is there any record kept of which files have been 
destroyed? 

A No, 


Q Then there would be no way of knowing what files had 

r 

V 

w been destroyed under tnut destruction prcgrai?. which was men¬ 

tioned; is fch.it correct, other than your memory? 
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A That is correct, 

MR. Hosmaat I tak* it that what you tocorpotata itto 
sueh a thin g as a work destruction program is a who cleans 

out his files, 

MR. BOTLS2E: It »iy include that but I an not going to 
talk shout that. 

iOl. P.CTJ tmttt Hhafc aro you talking about? 

MR. BOTOBP.s X ara talking shout any distribution list to 

th© oublic of California* 

MR, aamm. But you have bean talking about destruction 

policy for disposal judgssaxit* 

!Ol* BCBIBRs I want to find cut how it is carried out. 

MR. EOTiil-Gil: Ha says in his judgnwnt they get rid or 

documents front tine to tine. 

BT£ MR. BUTL211: 

q Do you have any recollection of any destruction of any 
list which would show the distribution of public relations 
material front the coia&uaicaticns section of th© Tobac-o In* -ituu 
into California from the tins that you have boon with the 

Tobacco Institute? 

A Ko> I do not. 

q so Sar as you know, all of those lists would still bo 
at the 'fcbacco institute, teat is, the lift chewing tho 
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distribution of public relations materials into California? 

HU. ROTIiri'kH: He never said a list existed ; you assume ■ 
something. 

BY HR. BUTLER: 

Q Do you Jcscy a list of ttia distribution of public 

relations materials? 

A. In ucase cases, yes. 

Q Do the **sor>s cases" depend on whether it is distri” 
‘butad directly by the Tobacco Institute or seine hired indspan- 
• dent contracting agency? 


A bio. 

q Do you hire independent agencies to distribute public 


1 

• / 

* 

^ relations material? 

A Y33. 

Q Can you tell me the names of some of those agencies? 
MR. FtDTEMAi*: Wa are tallying about sgancios that distribute 
material into California or do you want agencies that distribute 

the material into other cities? 

HR. DllTIiEE: I thinJc it would lead to discoverable evident 
if we have the list cf the noses of the agencies. I am only 
Interested in those v, T hich go into California? but X thmh I- am 
entitled to the names preliminarily. 

MR. RCTIiMr.M: L&t*s suppose theirs exists an agency v-hese 
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aolxi fiivicc-i.cn ic to cu-stri.ou.to vaahori*iJ. into uno Di.v i-t i-;t- ov 
Coltrri/ia. 

HU. BUTLER: X ilo:'.* - want it. but I want anything that 
will go into California. 

hr. ROTii-S'il: TItfifc, you arc entitled to h&va and that yen 
will have. Go ahead and answer, Mr. Klcsnfor. 

THE tfXTEESS: Tide Rock Corporation was era. Hill snd 
Sncrrihen war another. 

MR. RCTilMTy;: May I talk to the “./itaesa? 

MR. SUTLER; I would prefer not. I think wa are getting 
sm answer end X prefer that the answer be cn the record. 

MR. SOTlttiaS: I an r.ot going to tall bin what his answer 
ought tc bs. 

MR. ECTLSR; X think it is fairly improper for you to 

*«* 

Trhiopar to hin at tills point. 

MR. RCTHtSiK: Z an going to counsel him anyway. 

MR. BUTI-EIU Lat tka record reflect that for tho last 
apprcxiiaately 43 seconds the answer V7ao iaterruptsd while 
counsel and the witnosc conferred. 

BY MR. 3HTL2R: 

Q Car you continue with the narui; of any other eujh 
agencies? 


: v. 1..4— ■«.*v u 
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q where is Tids Rock located? 

A Tide neck was located in Matf York City* 
q For what reason v/era they employed? 

A As public relations counsel* 

q For what particular publications were they employed 
for? What distribution of publications into California was 
Tide Sock Company employed? 

A They ware not employed for distribution of publics- . 

# 

tiona into California per so. 

Q Just including California? 

A Sons of their work included California* 

Q Tell me in each instance in which Tide Hock was 
employed, where there w&3 information transmitted to California, 
if you can? 

A I recall only one such incident. 

Q Could you tell me what that one was? 

A Distribution of a magazine article reprint* 

Q Was that the True magazine article? 

A It was an article from True magazine. • 

Q Do you renrambsr the title of that particular article? 
A No. 

q Was the article entitled, "To Smoke Or Not To Siccke, 
That Is Still Tha Question", by Stanley Frank? 
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Q How about Hill and Knowltonj for what were they 
employed by the Tobacco Institute? to send what publications 
into California? 

A Mows releases. I do not recall any othsr. 

Q During 1 what period of time were they employed to send 
news releases into California and with the understanding that 
California is only part of tha overall duties of Hill and 
Knowitcn? 

A I believe from about 1953 until 1353* 

Q Do you have still within your possession a file deal¬ 
ing with the activities of Hill and Hnowlton for the Tobacco 
Institute? 

MR. RQTSS-SUSs 1 think the record ought to reflect, Counsel, 
that this witness did not come to the Institute until 1969. I 
sun not quite certain hex; he was competent to testify as to wfeat 
was done between 1953 and 1363* I think lie is trying to reach 
over to help you with these answers* I seriously doubt there 
is any competency in that testimony. 

~HIU DUTLH?,; I am asking if ha had a file izi hie possess ion 

MR* ECTHMAiJ: 3ut he told you that the activity of Hill ant 
Knowltoii was isetx-zesn 2.52£ and I960. He didn’t coma to the 
Institute until 1353, I don't know how camo to answer that* 
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MR. BU^LEEs He cans ir. Koverbor o£ S'?* 

BY ME. BUTL2E- 

q Do you have such a file in your possession? 

IV In part. 

G Why do you say "in part"? What is missing from it? 

A. Material that probably would have no pertinent value. 
q But other than material that would have no pertinent 
value, do you have a rsoord dealing with those years, from 

155$ to *68? 

A In part. 

Q With tho exceptions that you just mentioned, these 

of no material value? 

A Yea. 

q How do you fiefina matters of no material value; just 
generally? 

A.** 

A ovm judgment rests on the livelihood of applica¬ 

tion to any possible future activity. 

q Ware hill and Knowlton, during the years that you 
were there, 196" and *63, used for tho distribution of just 
news releases? 

' A Mo. 

q Khat else were they used for? 

A Within California? 
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Q Y<3S. 

A Nothing. 

Q waet else war. they used for? Kh*t general area were 

they used for, other than news releases? 

KR. JS0TH2iRU> «a said within California, nothing. 

MR. BOTLERj X want to find out gonerally what the area 
was and then pat to the court whether it may be an area which 
night be of sore influence in California, for instance, a press 
release to She !Iow fork Tines, I think, night have sore effect 
or a press release to a national magarino might have some 

effect. 

e.ki, n'mop ttq X c } 53S3 . 

MR. ROT.li’UVW: uUw ;t w>* '—--- 

MR. BUTLER: News stories# then. I ju 3 t want to f-nd out 
to see if the witness has any information dealing with matters 
which might be material in our presentation to the court. I 
don't intend to go beyond that particular question, but I think 

X am entitled to it. 

MR* ROTHMAN: Tliat is all right# go ahead* 

BY nq. SUTLER: 

q In the area other than news releases, what was the 
other area of interest between Bill and Idiowlton and the 
Tobacco Institute, dealing with public information? 

A Ecna within the Stats of California. Elsewhere, 


^076650 


http://legacyJibrary.ucsf.e0ia^Kl)feizb|Q^a£>Oi/pclf.industrydocuments. ucsf.edu/docs/zphl0001 





cartain pub lic&tions * 







« *. M 


Q Which publications? 

A Booklets about tobacco* 

Q Anything else? 

A Hot that I cun recall- 

(Brief recess period.) 

3Y MR. SUTLER: 

Q What was the booklet about tobacco that was seat out 

by Hill and Kaowlton, if you recall? 

A I do not recall erectly which booklet., 

Q Was it the article, ’’Cigarette-Cancer Lin); Is the 

V>*# /'Vi i" 2^* /JftM J 


A Ho* 

Q Mas it the sens article by Stanley Frank? 

A Ho. 

Q Was it the True inagasine article, “To Sicoka Or Hot To 
Saolce**? 

A Ho. 

q Was it a reprint of an article appearing in the 
national Inquirer? 

A HOv 


Q Do you have any general idea what the booklet v/r.j abou 


C; Vgm 

V* * WiJ 0 
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information? 

q I an trving t:o find 'ilia varies of either public 
relations eut£its or tailing organisations, public relations 
consultants, who have operate! with the Tobacco institute 
through your ofiica luring the paria-Ss o2 tima in which you 

wars vies president. 

A I do recall one other public relations consultant 

during that tima* 

q Who was that? 

A Msr. Harold Brayman* 

q V-haro is he . located? 

A Wilmington. 

q Dalav/ara? 

A Yes« 

q For vihat purpose was ha used, generally? 

A Consultant. 
q la what field? 

A Public relations. 
q what aspect of public relations? 

A Any aspect. 

q Was ha a specialist in cr.3 particular area? 

A Mot to mv bncwlsdga. 

0 Is tnara - contrary batyecn Harold Braymaa and th 
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A No. 

Q la tliaro a la tear agreement between Harold Drayman 
and the Tobacco Irstitutfa? 

A Mo. 

q Darinc what period of time was Harold Bravmun used? 

A As X recall P two to three years ago, 

% 

q You do not knew the purpose for which ha was hired* 
other than just generally ao a public relations consultant? 

A X know of r.o other purpose. 
q Did ha consult with you? 

A Yaa. 

q on what subject? 

A Public relations. _ 

q vThat specific subject in public relations referring 

to the Tobacco Institute? 

A No specific subject that X recall. 

q Was it dealing with any particular area of concern oi. 

Tobacco Institute dealing with the general problem of tobacco 

smoking and health? 

A In part. 

Q Nhat was it? 

& What v/ss it? 
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q what the ;-?art or the subject dealing with smoking 
and health for which Harold Ersymsn was consulting? 

A Part of the subject on which I consulted him. had to 

do with smoking and health.- 
Q What aspect of it? 

A r recall no particular aspect of it. 

Q You just went to him and tallied about tobacco and 
health generally,, is that what you are saying? 

KH. ROTHH&Kt X think I have permitted you eight questions 
on it* The witness says he doesn't recall any particular aspect 
of it. I think now you are beginning to argue with the witness. 
BS l!R* BUd-LS?.: 

Q Were thsra any written, memoranda of any sort or nature 
dealing with your contacts with Harold Drayman? 

A There may have been. 

Q V7sre there letters? 

A There may have beer.* 

Q Are thsra letters? 

A X do not knew, 

q Did you sign any letters to Harold Brayman? 

A X may have. 

q Xs it that you don’t remarmer or you have no recollec¬ 


tion of any such letters? 
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Z recall no s 5 . 2 cif.ic letter. 

Z am not asking whether you re call any specific 
letters* Do you recall any letters going between you and 
Srayman? 

•Shore may have bean* 

are you saying that you don't recall? 

X do not recall whether or not there were letters 
between me and Hr. Br Syrian* 

Q Do you heiva a file in your office dealing with the 

relationship with Mr. Braymaa? 

A I may have* 

MIL. RGTEKAM: I think the problem here is with the use of 
the expression, n l may have." That legitimately concerns 
counsel. I think you would be much better advised and fairer 
to Mr. Butler to say* net "I may have." If you have# say you 
have. If you do not have and, if you don't know, say ycu do not 
know. Those are the three possibilities. 

* 

BY MR* SUTLER: 

Q Do you have such a fils? 

A I do not know. 

q X want to shew you an article purporting to be certain 
remarks by William "locofcr, being identified as Mo. lb an the 
record. Can you toll me-wh^-dier that is,..in fact, a true end 
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correct copy oS tea r*r«*» ?»“ «** ^ **“* **“ "* 

that place, baits November 25, 1970, before the Richard Public 

Relation Association at tea Hotel C-eorse Kerchell? 

A it appears tc be. 

q The statements tbit you. made there interpreted your 
thinHing on that particular subject with respect to the duties 
of ths public relations representative in Washington, D. C.; is 

that correct? 

MR* ROTBKZSTz I object on the grounds that at is hoc 
relevant to the issue or jurisdiction* 
i®. SUTLER: Can ho answer it? 

MR- acausssas HO* 2 instruct the witness not to answer. 

BY MR- BUTLSB.: 

Q what is the Richmond Public Relations Association? 

A To my knowledge, it is an association of professional 

parsons in the city of Richmond, Virginia. 

q Hava you ever given 4 i.j» speech anywhere else ou.j: 

than that particular group? 

A Ko 4 

0 Have you ever giver, the substance of this speech — 

I am not limiting my cucstion to an exact duplication ba»-,. 
in substance, cuiyuhers else? 

y ^.-.v r c .-,, - £C rii, - ^076657 
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q Mr. Kloepfer, from to time as part of your 

duties, you prepare press releases; is that correct? 

A Yes. 

Q Or supervise their preparation? 


q How were -theta press releases distributed? 

A By mail or aassengar. 

Q Do you have s. mailing list for the distribution of 
press releases? 

A Yea. 

Q Is that broken down by state? 

A. No * 

Q With these press releases that you issue r do you pay 
particular attention to such newspapers as The Washington Post 
and The New York Tinas? 

A Not particular attention T no. 

q By that you mean you doa*t attsr.pt to have the public 
information nada available specifically for those newspapers £3 
opposed -to other newspapers? 

A That is what I naan. 

q Is that also true with respect to paid advertisements 
•that vou do not single out Tha Washington Post or Tna Naw /orlc 
Times as opposed to other newspapers in ardor to place paid ads 
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VJXm RO'SltiX-V z She vice of that qv.zati.cn is that it is eco 

general, 

BY MR. BUTLERS 

Q As you view your job to the Tobacco Institute, is .it 
inoortant ‘to you to reach those journals o 2 public opinion which 
are influential? 

J-EU ROTHMAN; Z think you riant scaas vices in that, one, too* 
Suppose X object and you decide whether X ata right* I think 
the question is too broad* 

J5R* BUTLER: I am ‘trying to find out if, as he seas his 
job, he is attempting to influence public opinion by attainting 
to influence the public opinion tinkers* 

HR. ROSZSffiSs I azi afraid I just don*t knov? what you are 

referring' to. 

MR* SUTLER: I ajr. sure he doc3. 

BY MR. SUTLER: 

Q in your experience as a public relations representa¬ 
tive, do you try to reach every possible outlet of public 
corsaunic&tien? 

HR. ROTIUIAEIs Don : t you think we should now try to decide 
what we are talking shouts a, what ad are vra talking about and, 
b, when are we talking about? 

HR* SUTLER: !“e :..T3 just talking generally. 
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14 ?., sc'aoevw: For frxarcpXs, if you are talking e/;nut 
Ei-chihit No, 96 . X an sure he could not. answer the way you are 
putting it, That would be true with' alaost any exhibit. The 
question is too broad and too general. 

BY MJU BUTLER: 

q I show you a biographical note on Horace E. Kornegay- 
d atcd January 1972.- and identified as Ho. 31. Would it be rair 
to say that that particular biographical note was prepared by 
your office? 

X I do not recall that it was. 
q Dcea it appear to ba? 

A. It does not appear to have been. 

Q It does not appear to have been? 

A That is right. 

G Dc you send out, from tiroe to tirrva, any particular 
biographical data on itr. Xomegay? 

A X have done so. 

Q Are copies of those particular biographical m&uonals 

still available in your offices? 

WP.« ROTHMAN: I hate to keep interrupting you. Counsel f out 

I take it we are talking about sending then to California? 

ECU BUTLER: That is right. 

MR. ri0™5"r_ll: Did , ’cu a'F.nd Mr, Hcmegay’s biograpni'.es -o 
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XH3 WIXHESS: I do not re nail having sent those co 

California. 

BY MR. DULLER: 

q Would that include items sent under your darscuion 
and control, fcr instance, either by you or your assistant, 

Mrs. Duffin? 

A Yes, it would, 

q Do you go te California from time to timo? 

A I have gone to California. 
q .'On business? 

A Yos» 

G Can you tall ms ho;/ frequently you have gone? 

A I supnoea half a dozen fcimsa during my working 
career. 

Q Who do you males contact with in California? 

HR. : Just co we have it: X an not sure what the 

answer was. He said, "working career 1 *, and I don*t know 
whether he means with the Institute cr during his life, 

*gi. SCTLSR: «'7e are talking about here with the Xnsstiuune. 
5 ® # ROTlliiAlI: Hew many trips to California since ha has 
bean with the Inutituto on business; is that what you are 


ff.f . .■»* VL fTV 
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MR. BU£E£Rs Hi Si’-V., 

THE WITNESSs I recall two trips. 

BY mr; bctlsf.: 

Q Who ware those visits to? 

& i-Ieotings conducted hv the American Kedical Associa¬ 

tion. 

Q In be'til ins traces? 

A Vas, 

Q lira those ths cnly two visits that you have mads to 
California for business for the Tobacco Institute? 

A Sc far as I ran recall, yes. 

Q Where were the meetings with the American Medical 
Association that you have mentioned? 

A One was in San Francisco. The other was in Newport 
Beach. 

Q When were these, if you can recall? 

A The foncer, I believe was in 1368. The Latter, in 
1972.. 


Q What did you do there? 

A Iiintan to the delivery of scientific papers. 

Q Is that all? Was that the job purpose for which -you 


went? Was it to listen to scientific oaoars? 


V. N A 


7.^ *, 
■% 1 ? < 
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q By 

& Scientific researchers, 
q Any particular o:iS3? 

& ara you ashing rse for the nans'of parsons? 
q Did you 90 to listen to any particular apaecaes or 

papars delivered by any "scientific person"? 

A Mo, I wont to listen to any which were scheduled tor 

delivery, 

q Did it include any which the Tobacco Institute had 
any specific interest by reason of the fact that the tobacco 
industry had sponsored any of the fundsaental research dealing 
,,». _ „„t .s.'.askiri sjroohsJM? mid Ixivsltu? 

irjz. rotHM^U'I: X am afraid that hae loot so. 

(The pending question was read by the reporter.) 
id. rqthhbK: I ax trying to dacida how to doal with that 
qusstion. I think I Know what you arc driving at, but I don't 
thin* you have done it too wall. Would you, as a courtesy to 
m© # tshe another orach at it? 

tsa. Bu^’LEr.: 

q Do you midi-thand tii«i question? 


q WaE3 thoro any oapors that v;ora delivered at earner 
cf those rooties of cartiduxar latarait to you, bacauss th®y 
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were dealing with papers on arching and health? 


Y33. 


Q Do vca recall what particular papers? 


Q Did you tas3ca a written report bf those visits to the 
American Medical Association? 

A HO. 

Q Did you :sake an oral report to anyone with respect 
to those visits? 

A Ho. 

Q what did you hope to accomplish by attending thosa 
meetings? 

HE. ROTHMAN: Which I object to because it is not relevant 
and I instruct the witness not to answer. 

BY MR. EUTLZF.: 

* 

Q In what v;ay were you carrying out the business of your 
employer f the Tobacco Institute# by attending thosa particular 
nestings? 

A Obtaining information. 

• Q Is that all? 

A Yes, 

Q Just obtaining information in what field? 


i. W '■* V 1 —'. 4 
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. * j>- iir~ cf «'-ierhiric rss-ssrch? Via could be 

q Vos, what jU'5J-g cx * »—— 

her© all day if you continue to be svasivs. 

rqxhh&K: Tlia witness is Enowaring - 3ur gu-./uions * 
y oa ere apparently becoming a little onhappy that “e is not 
volunteering information, 

MU MSLHU I recognise a Willful avoider.o^ answers. 
m. hmhhkh. That is not 'fair to the witness. Hr. Butler. 

BY HR* SUTLZAi. 

o At any rate, i;er* you there listening for papers 

dealing with smoking and health? 

Ka. ROSHKaSs He has answered now and X am convinced I 

t£TC heard it three tides, Ha said he went to conferences to 

listen to presentations or scientific material. 

MU BBTISP.s But. ha has not identified the area of concern 
and I want to find out if it had to do with smoking or health. 
MU Romans GO ahead. Did it have to do with smoking 

and health? 

THS WTEHSSSi Yus* 

by :-u , .e sms?.: 

Q Di ,i you, as a result cf those slashings, issue any 

_ v „„ a! ■; ^id you issue any press rnlor.sa 

press rsleaso or, i—rii>- or a—, ^*■ •* 

with rennet to your visit to those niestv-iigs. 
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q Did o£ Lucies law. to So with the contro- 

varsy involving the "smoking doga ? 

A No. 

q seas tho fact that you know that it did not have 
anything to do with the area of the "smoking dogs" refresh ycur 
eacoHeotion m to whet particular sapors waro aalivarad 3**1- 
ia 5 with erasing aad health at these particular coa£sran««? 

A No. 

q You just hi.—.-: that they weren’t dealing with the 
"smoking and health controversy”? rs that it? 

8 ®. HQTIOffitf: Hs answered that. 

(Discussion off tha record.) 

BY lift. 13BTL3R: 

q eow long ware you in California on each of those two 
occasions? 

A Two or three days. 

q On each occasion? 

A Yes. 

q Do you attend all of the meetings of the America 
Medical Association wish rosccct to gaining information cn tno 
matter of smoking and health? 


(pisenrsion off the record.) 
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BY HR. SUTLERS 

q Wars there any papers presented at either of those 
meetings by scientists who had been sponsored, in part, by the 
Council for Tobacco Resaarch, USA? 

MR. RGYIKIAU: Objected to on the grounds that it is not 
.re le v an t to the issue of jurisdiction and I instruct the wit¬ 
ness not to answer. 

BY MR* SUTLERS 

Q So you attend other nodical meetings other than. 
meetings of the American Medical Association dealing with tha 
area of smoking and health? 

MR, SOTTTMi'Is In California? 

2 ®. BUTLERs I want to know generally. 

MR. RGTHMAU: I must tell you it is easier to_ let him 
ensx^er than to fight you, X don’t think that it is relevant at 
all; Go ahead and try to answer it*. 

THE WITNESS: I have, 

BY MR. BUTLERS 

Q Can you tell me what meetings? 

Z*R, RCTUKAtf: lio, I don’t think he can. I object on the 
grounds that it is irrelevant to any issua of California juris¬ 
diction, Suppose ha attended a meeting in Cl: in a. Is that 
relevant to Calif emir? X cannot ccncai^o of the relevancy* 
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tt. BD^R: I CO have the answer ***** I «*» 
nine relevancy. ».*• ara broad discovery-tys* passings and 
I believe I ® entitled to questions awS answers la that regard. 
MU. Bo meM l: Sou cm use that argument to any question 

■that you asic, 

W/aonSB* Sot cay question i but certainly questions 

dealing with thi3 man’s activities. 

MR. aosifisai* The question, that is presently ponding is, 
what meetings does he attend outside of th» State of California? 

HR. BUTLER: Right. 

_ , 4 „ a-i.,+- that is not relevant and 

MR. ROTHMMls 1 advise you t*-cst 

_ . _• __ <■— t the witness to answer, 

x am noii >-« f'• 

BY MR. BUTL3R: 

q 1 show you a document now identified a3 Ho. 127, and 
nsk if that is a true and correct copy of statements which were 
given by you at the time indicated, cn September 16, 1971, 
dealing with public relations in the nation's Capital? 


MR. ROTHMiUI: 

rue document, 127, .appears to me to indicate 

the masks west given in the District of Columbia. 

MR. SUTLER: 

Did X say something different? 

HR. ROTHIIAIJ; 

Ko, you didn’t say anything different. 

THE H3E32SS: 

That is what it seems to be. 

MR. ROTSI-JI: 

i *.'1 the document.. X 
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;->> nv ‘co heap the record clear r ErUikit «c. 12» — 3 snotties, in 
category cf documents which , in oust judgment, reguires soma 
explanation as to hew tk&y cane into the possession of the 
plaintiff inasmuch as they are documents that ware not submitted 
to anybody, any place, r.cr have they been submitted for distri¬ 
bution. So, that natter of how tfcay have coma into the 
possession of the.plaintiff is a matter of importance as it 
relates to the authenticity and the propriety of their being* 
used. I thought, sines you are raising it, I think we ought to 
again raise that point. 

2T£ HR. SUTLER: 

q r-ir. Klcspfer, you made this particular speech which 
i 3 covered in Ho. 127; is that correct? 

A ‘ *ss* 

Q Then, were copies of your speech made as far &a you 

knew? 

A Hot that I recall• 

Q Is it possible* that copies were made for distribution? 

A I cannot think of any purpose in having mad© copies»- 

Q I don't care whether you can think’of any purpose, 
but war® copies made? 

A None that I can recall. 


Q Lens that appear to ha a copy? 


T07G669 


http://legacyJibrary.ucsf.e0u^Kbfeizb|Q^a£>Oi/pclf.industrydocuments. ucsf.edu/docs/zphl0001 



Sm 3 *4 


r 


C 


A Y<23. 

Q Have you ever scan copies around your office# that 
is, around the Tobacco Institute? 

A X have seen a copy* 

Q Just a copy? 

A Yes* 

Q Is this the copy? 

A Ho, that is not the copy* 

<2 Where did you sea the copy around the office? 

A In my fil3. 

q where do you keep your file? 

A In the office, 

hr, ROTIiiSAtf: You will get there, fir, Butler, 

by hr, butler* 

Within your own room, is that what you would say? 

Ho, 

Whereabouts? 

In the Instituta files. 

In tiie general filing section, is that what you c_.g 


Q 

A 

Q 

A 

Q 

saying? 

A 

Q 


Yes, 

To whom did you deliver this particular talk? 


MR. rot;::'-’-.' : Sarocn cic 
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BT HR. butler: 

Q To whom did you deliver this talk? 

MR* RCTHMAM: I loot the last word* 

BY 1-21. BUTLER: 

Q To whom did you delivar this talk? 

A Tc aa assembly of public relations executives in the 
District of Columbia. 

Q Where? 

MR. ROTHMAN: What hotel do you mean? 

MR. EUTLER: Just whoro. 

■ * * 

THE WITNESS: It was in a hotel. 

BE liR. SUTLER: 

Q Where? 

A I do not remember which hotel. 

Q Did the group have a nans? 

A I do not remember. 

Q Did you do it by invitation? 

A Yes. 

Q Did you intend the remarks to be confidential? 

MR. ROTHMAN! Just a moment. Are you asking him whether 
ha intended the document to ba confidential or the remarks to 
be confidential? 


ME. SUTLER: It is very clear about £he remarks.. 
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MR. ROTEIEUI: £ am not: 


neerasd 


with 


the rema: 


I 5K 


trying to find out ho;; our filers get out of our office* 

HR. BUTLER; I think I am entitled, sine® you have raised 
it, to know whether he considered what he said in public as 
confidential* 

MR* RQTZ22sn That ia not relevant. If tho 2 e documents 
ware removed from' the Institute improperly, what ha intended 
with respect to the confidentiality cf the remarks is not at 
all relevant* 

MR. BUTLER: You could be mistaken with respect to the 
fact that they have baan removed or not* Because you have 
raised that, X want to find cut whether the gentleman was 
saying something confidential with respect to it* 

KR. ROTilKTJi: I don’t think that is relevant and I will 
instruct him not to answer it. But, we would be delighted for 
you to explain how those documents got out* You can explore 
that as long as you like* 

BY MR. BUTLER: 


Q Have you mads this speech cm any other occasion other 


than September IS, IS71? I - include in that question, in 
substance or affect, the need for public relations in the 


Nation 1 s Capital. 

HR* EGEHEPJI: X don’t v:hat **in substance or effect" 
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MR, 3CTI/2R: What I am trying to do is aslc him whether he 
dealt with the general subject of public relations in the 
Nation*s Capital in any similar naiuiar in any address or 
EsaarSa to anyone alee other than on this particular occarj.cn, 

I-St, S033&IX: Outside of California or inside of Califor¬ 
nia? 

MR. BUTlSR: First of all, lot no see if ha ever did it. 

TEE WITNESS: Eat that I recall. 

BY MR. MJELH3: . 

q in making this particular speech, did you have to gat 

i, 

clearance of any sort fr. o-n the. than- president of the Tobacco 
Institute? 

A Ho. 

q Is it within your authority to make these statements 
without approval of anyone in 'ilia Tobacco Institute; is that 
correct? 

A It v/as within jay authority to make that statement 
under' those conditions. 

Q I chow ycu dcement Ho. 120, and ask you if you will 
identify it for the record. 

A What is your question with respect to thi3? 

o First of all, identify it for i£2 a what is it? 
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A xt is another document that appears to bo .in the some 
category that we have talked about up to now, Kr* Butler* 

(Discussion off the record,) 

BY Mil. BUTLER: 

q Can you identify that particular document? 

A. It appears to be a copy of certain remarks made in 
part by me in Pittsburgh., Pennsylvania* 

q Can you tell me the origin of this particular docu¬ 
ment? 

HR, ROTHMAtf: Thu origin of the document? 

MR, BUTLER: That is right. 

KR. ROTUMAM: Perhaps you ought to tell us. 

BY MR. BUTLER: 

q Was this prepared as a result of your efforts? 

A The remarks which are attributed to me in the docu¬ 

ment were prepared as a result of my efrcrt3. 

Q Thi .3 appears to be a true and correct copy of the 
remarks delivered on that occasion? is that correct? 

A It appears to be. 

Q With respect to this pjirticular document, is this 
document kept in your files or the general files or the Tobacco 
Institute? 

A A ciccument like tills is kept in the general file, 
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q lira you saying that this is only cue of a kind of the 
documents which are kept in the fils, or haves copies of this 

particular document been mado? 

A Copies of tiiis document have been made. 

Q Were these distributed generally at the time of the 
occasion of your meeting with news media representatives on 
December 9, 1971? 

A As I recall, they were distributed to persons with 
whom X mat. 

q Have similar background ratcarks been given to meet¬ 
ings with othor news media representatives on other occasions? 

MR. ROTHMAN: I don’t think I can pormit that question. 

It is too broad. In fairness to you, I don’t want you to take 
an answer to a broad question on tliat and then try to explain 
No. 127. X don't think, in the light of the record that is now 
being made, you can generalise that way because we are on a 
very serious subject. 

MR. BUT LE R: Do you direct him not to answer that last 
question? 

Mil. HOrittfAHs X don't want to do tiiat. If you can make it 
more specific, I will let him answer. 

BY !SU BUTLER: 

Q As a cart ox your duties, do you mast with news ".ouxa 
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representatives suck as the meeting of December 9, 13 Tl? 

A Yes. 

Q Let we see if X ca:i determine what was the purpose 

of the westing in. Pittsburgh, 

A To provide information* 

q Xt says news media representatives; who ware they? 

A X don't recall. 

q Do yon knew the occasion for your going to Pittsburgh* 
Was there soma general convention or was there sewo organised 
meeting of seme nature that you were attending or had you cai.lec 
in just local Pittsburgh news madia representatives for dis¬ 
cussion cf the items v*h? oh are covered cn this Exhibit »Jo* 120? 
A The latter. 

Q Hava you, on occasion, gone into other cities in the 

United States and made similar background remarks? 

m* RGTHKAii s I think that is not relevant and he need 
not and should not answer it unites your question is pertaining 
to the State of California, in which ca3e # I withdraw the objec 


tion. 


Hh. SUTLER: Arc you directing him not to answer? 
ICR, RGCUKAH: same objection, sarna instructions, 
E* HR. SUTLER: 

q have you had background meetings with meals 
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representatives of national publications in whisb you have 
delivered - similar background remarks? 

A No. 

q nave you ever met vrifch representatives of Tntte or 
Knrsvfeak in connection with the delivery of information on the 
background of smoking and health? 

A HO. 

q Have you ever met with, the representatives of Tame 
and Newsweek in any official capacity as a vice president of 
the Tobacco Institute? 


q In what capacity and under what circumstances? 
A To respond to an inquiry. 

Q Dealing with what subject? 

A Tobacco• 


Ju 3 t tobacco generally or was it more specific than 


that? 


A Tobacco generally- 
q when was the ideating? 

MR. ROTHMAN: V7hat meeting? 

MR. SUTLER: I said when was there a meeting? Whan was 


nOTHi-jiNi I don’t knew if thora^v/as a usotang c:: not 
It could have been a telephone inquiry. T07S67V 
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1-21. BUTLER; X think he said there was a meeting- 
BY MR. BUTLER; 

Q Was there a meeting? 

A Y2S„ 

Q W 1 isre v;as the moating? 

A In Washingten/ D, C. 

Q VHien was the meeting? 

A I do not recall. 

q You can't .tell us what year it vraa? 

A No, X cannot. 

Q Was the meeting at the offices of the Tobacco In 3 titut 

A Mo, it was not. 

Q Was it at the offices of either Time or Newsweafc? 


Q Can you tall me where the meeting was held? 

A WO. 

/ 

Q Can you tall rae wiio the representatives of Tina or 

/ 

Newsweek, were? 

A No* 

Q Can you tell ms what was tha nature of the inquiry 
besides tobacco? VJhat specifically were you answering to these 
reoresentatives? 


A They wore not representatives. ■* 
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0 What v:r:ra they? 

A There was one person. 

Q Do you know the noma of that person? 

A I do not recall the acne. 

q who did that one parson represent, Time or Newsweek? 

, A Newsweek. 

q what was said by you and what was 3aid by him to the 
best that you can recal!7 

A I do net remember, 

q You have no recollection of what was covered in that 
meeting at all? 

A X do not remember the particulars of the meeting. 

q you understand X am not aching for an exact word-for- 
word discussion, but what X want to know, if you recall, is i*ho 
substance and effect of the conversation that you had at that 
time. 

A X recall that the parson asked a number of questions 
about tobacco. 

q Did ha ask about the relationships of tobacco and 
the tobacco companies and tha activities of the Tobacco 
Institute? 

A X do not recall that he did. 

q Hava 7 ou ever met with a man by the name' of Martin 


Mints? 
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A Yc*3. 


g Bav9 y o« met with hi- d*ataa with the .«b 3 ««fe of 

tobacco and health? 

A v do not. recall that I havo* 

g Hava you met with a man by of Jack Andersen 

dealing with tha subject of tchaoeo and health? 

A I bftlieva not. 

g Hava you foot, time to tins net with nowhere of Congres 
^n., with the subject of tobacco and health? 
jU> # HQTHKAH s California members? 

H». BHTLBP.x First of all, X want to know if ha has met 
generally. If he hasn't, then w» will leave it. 

THS WITNESS: No. 

BY KR. BUTLER: 
q Senators? 

A No. 

q Representatives of Congressmen? 

MR. BOBUSi Wait a minute, Xou have asked if he net 
with members of Congress. Ha said, "Ho." That inca-es b-ux 
Houses. Then you asked if h. had met with senators. He said, 
“So." Then you asked if he net wish the House. 

MU BUTI£R. Sow, representatives of the Congressmen. 

By that X naan anaistsats to the Congressmen. 
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MS. RGSIIUaKs X ~- e « 

T1G3 WITNESS i No, 

BY tin. BUTLEFlt 

q I show you No. S4 for identification which has baea 
proviouoly identified ss a kit supplied, to various news nsdxa 
including nssspepoxs dsoa California. Do you recognise it as 
such? 

A ’/as. 

q Was that prepared under your supervision and direc¬ 
tion? 

A Yes. 

q It appears to be that it ia in. three parts? is that 

correct? 

A Yes. 

Q Are these released at the sans time or are these 
released at different periods of tins? 

A *2113 latter. 

Q Is this part of a kit upon which there will be other 
additions from time to time? ; 

A Yes, 

q Ara these released contemporaneously with the release 
of information from the United States Public Health Service? 

&p.„ P.OTEMAH: 2 am sorry, I did not understand the 
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question* 

By HR. BT3TL33: 

Q DO you understand? Rra you familiar with the Saot 
that them have bean supplements to ae Surgeon General's 
report of 1964 issued by various agencies of the Baited States 

Government? 

KU SBHC®B. He «« taking iurisdiction now and you are 
talking substaasa and merit. I an not sura I felloe the ques- 

tffl. SCTLEUt X think the substance of the contact becomes 
important even if it is in California, because the' argument 
might be made that the substance ia of slight significance. If 
you are willing to say that the substance of those articles are, 
in fact, significant, I would bo willing to forego^any gues- 
y.l ona in this area. 

m. ROTHMAH: I ase. X take it that the smile on your 
face suggests that the renarfc vras facetious, 

HR* BUTLER: Are you willing to stipulate? 

• HR. ROTZIliaiJ: X don’t understand the use of the term 
•significant". Seriously, X really don’t know what the 

relevancy is. 

B!T MR. EUTLSR: 

q Is there sons particular plan attached to the timing 
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4 . « n s cf the kit identified ~® 

of the release cr these t crf-i-n^ w - 1 - 

No. 94? 

a. No. 

q If they are released periodically, what determines 

when they are released? i£ anything? 

A It’s just on when the work is finished. 

MIU ROTHMAB: I era sorry, Mr. Butler, \®us.t. do you mean, 

"if they are released periodically"? 

MS. BO TOSit : lie said til® had bean released periodically. 

, . . _ 4.v,„ for the release 

I am trying to determine whac is the c^i^ar-a 

of an additional portion of this particular fcit. 

MR. ROffiaotl: What is the criteria, assuming there is a 

criteria? 

MR. BUTLERS Right. 

MR. ROTHMAN: lie can answer that, if he is able. 

THE WITNESS! The availability of the inforoatioa containec 
By MR. BUTLER: 

q is it generated from within the Tobacco Institute 
itself, or is it intended as an answer to remarks by others 
dealing with the subject of smoking and health? 

A Neither, 

Q One of them is called, "Sacking and Haalth, The 
Ccentsravidance Introduction 0 . Was that.particular section 
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intended to counter any particular on epeoific viewpoint dom¬ 
ing with the problem o£ smoking and health? 

a no, 

Q attached to the articles are a list of references in 
addition to the tit. Do you, upon request, also send copies of 
those particular raferencas to the mailing list in California. 

A No« 

Q DO you have copies of those available at the Institute? 

gR, RCTin-aiJ: Copies cf what? 

S5IU BUTLER: Of the rofarene33, 

TIS WITNESS: X bsliove so* 

BY HR* BIXTLSR: 

q You don't know t though? 

A In each casa, I cannot bo contain. 

q Did you personally prepare those particular sections 
of tha hit or did somaens else do co? 

A Both* 

Q who else assistad you? Who else within the Institute 

assistad in tha preparation? 

. . ... __,,,j kit? What is the 

KR. PvOTHilV-!: Assis-coci in prwwo-tng wno 

rGlOUency of that? 

ME. SOTDSE: It may lead to reisvnat information dealing 
with the substantive portion of that particular document becaus. 
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it has bee* beatified to, X b.liew tt«* **■ i:ii bsaa “« 
to a fairly substantial number of taopia in and attached to the 

rswspacer business in Cs.-i-omis.* 

kr. msman> Suppose he said that "Mary Smith" helped 

p“Cpw23 it. WllCt would wACii. ISiSali? 

KB. amass, If w 8»t into th. problem of tha substantive 
affaot of whet you do in California, it any be necessary at 
a future data to pose that particular question, I just want 
to dispose of .that particular person. I want, to find out who 
is the assistant. 

T3IU WITNESS; Mrs. Duff in and Mr. Panuor. 

BY I4R. BUGLERS 

q You mentioned Mr* Banser. Who is to. Paxiz - r? 

BB. aoDBOBt We have covered that three times, Counsel. 
SIR. BUTISR: Hot with thi3 one. I don’t believe with this 

4 

witness. 

BY M3. EXJTLERt 
q who is Mr. Pantor? 

A Hs is an ar.plo733 of the Tobacco Institute. 

q ' Does be werfc under your direction? 

<Lose.3 * 

KOf uot. 

q ju.st coll lie what generally- are his duties as -.iy 


relata in any ray tc your duties? 
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A ais duties do* no-: relate to duti.ec. 

q boas no 4«1 is legislative repress tea cr-cn? 

MR. ROTHCSfeUs Do you tinderst«pa v:h?/c "iGgtsIative rapro- 
centat&oa' 1 is? I assume you mear.i doss ha represent the 
Institute baser© s. legislative body? 

isR. SUTLER* That is a fair interpretation. 

TH3 WITNESS* X dcn : t believe nc. 


liltoa 
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• Ml - 

Q 

Is it true Hr. Psascr is an assistant to Mr. Mills? 

. ; t „ 

A 

res. 

:C 

Q 

They deal gtmeraliy *.rith natters dealing with ^ke 

:* 

Federal Government as opposed tc State Government? 

4/17/73 




A 

X believe so. 

,;i Milton 




Q 

As a Public Relations representative or tne Tooaeco 


Institute 

, do you from tine to time call California, telephone 

* 

California? 


A 

Do I make telephone calls? Is that the question? 


Q 

To California, right. 


A 

I believe I have done so. 


Q 

In connection with Tobacco Institute business? 


A 

Yes. 


Q 

Pan you tell me to whom you telephoned in California? 

;. 

A 

X don't recall the name of any person -that I have 


telephoned in California# 

■ : 

Q 

Is it that you do it so rarely? 


A 

Quite rarely. 


Q 

Sut you 2mew that you stake phone calls, but you 


can’t remember to whom? 

c 

A 

Yes. 

n 

Do you remember the subject natter of the telephone 

• 

calls? 

7076687 
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A Ho, act all of than. 

Q t don’t want all of them. Just give mo these that 
you rsmambar. 

A X remember responding to inquiries from nows media* 
G Anything eise? 

A Yes* X remeabar discussing a certain public 
relations.activity* 

Q What public relations activity? 

A Communication with n€T.*3 media representatives. 

Q What subject? 

A Tobacco. 


Q What aspect of tobacco? 

A A number of aspects of tobacco. 

Q What particular number Of aspects did you deal with? 

A Economics, history, health. 

q What organisations were you dealing with in these 
phone conversations, if you remember, even though you don’t 
remember the individual? 

MR. RCTEKMTs Excuse me. Just to help you, Mr. Butler, 
so we don’t waste all day on this, this telephone conversation 
that you are trying to got to, ray understanding is for your 
benefit that theca are conversations with Braun and Company 


in r?.“cect to their activities outside a£ California. 


T °7668 8 
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r 


r thin!: you weald probably want to tow that co you can 
get right to it. That is all we are telkia® •»«* *•*•• m 
are sot talking ate* anything beyond that. Bat yet hadn't 

gotten to it. 

M?.. SUTLHIlr Hcv doesn't need Life Savers, obviously. 

V3im ROTEK&sis Sc. Sou have a misunderstanding of *-ha 

facts, if I didn't tall yea that. 

!SR. nOTLE?.: Ha is perfectly capable of telling me the 

facta. 

t!R. ROTHI-IHI; Ha is trying to respond to your questions. 

your questions are not bringing out the answers. 

I!R. BUTLER: STo, because he is very reluctant and evading 

the answer. 

MR. SOTBKBN: ^hat is not a fair statement. Jio answered 
veur questions She bosh he can. I think he is answering them 
correctly. X ara not playing games with you. 

BY MR. BUTL2F-: 

q Khat aspects of health were you dealing with and 

what organisations were you dealing with? 

ji I recall responding to inquiries frem news meals. 

q such as what, the Los Angeles Times. 

t cannot recall the name oa my medium. 


o 


Um thev newspapers? 


T076653 
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270 


r- 


C. 


A 

0 

A 

Q 

& 

Q 


They xany. have fcs&n- 

w.Tiva they telcsV i C 2.011 stations? ■ 

* 

Thav nmy have beau. 

5 ?a:."a they radio stations? 
yi;.ey way have been. 

You dealt with economics and health? What dad you 
have to say with respect to economics and health? 

a I do not recall. 

q Did you ever discuss anything in California with 
anybody dealing with something called -the Watson Initiative? 

A I have no recognition of that expression. 

n Did you cUiow that bhsra t-?as an initiative in 
California dealing with the replacement of tax cn real property 
with an additional tan cn cigarettes? 

A yes. 

Q Did you discuss that particular initiative preposi¬ 
tion with anybody in California? 

A Wo* 

q Did you ever discuss that particular proposition with 
any body fren California in Washington? 




or 


Q Die you have c discussion with Braun and Ass; 
nruun and Ccnpany an the telephone? 1 


T’o^e 


630 
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A Yes. 

Q Do you remember who particularly you discussed any 

matters with? Mr. Delfcnat? 

A Ho, I do not recognise that name* 

q Mr. Maloy? 

. f 

A Ho. 1 do not recognise that name. 

Q Mr* Haffner? • 

A Ho. X don’t recognise that name. 

q Ha 3 it a Hr. Braun himself, T. W. Braun? 

A I believe I have spoken with Mr* Braun on the tele¬ 
phone. 

q Did you also discuss something with Mr. Bowman Gray? 

A Vos. 

q Who i 3 Mr. Bowman Gray? 

A Mr. Bowman Gray, whom X r em emb er having had a dis 
cussion with, is the lata Chief Executive of the R. J* Reynolds 

Tobacco Company. 

q Has ho in California? • 

A Hot to my knowledge. 

q Did you discuss anything with Hr. B^uco Mathan? 




Lm. * *.W mi.'.'p*** # 


I_> oat tfca ass joo tad t&» «i«M conversations rith 


in California? 


^OT'e 
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A X believe sc. 
q Also Hr. Clifford Hiller? 

A X do not recognise that sasnse. 

q 'roll nie the' substance or nature of the conversations 

with Ur. Bruce Nathan and with Hr. ‘X. W. Braun. 

HE. SQTr&IAH: Save we established — you. have gone around 

so many nam es here — tint Hathau-was in California with Braun? 
KS. SU’XLSTi: Mr. Mu than was with T. W. Braun. Isn't that 

correct? 

MU. ROTlHiAI-T: X an trying to get the record strait. I 
think you are correct. But ia your present question you want 
the substance os the conversation t*mt van held with Mr. Braun 
and Mr. Nathan in California? 

HE. EUTL3IU Bight. 

tin. ROTEMAM: Wherever Mr. Kleepfer was. Is that right? 
ME. SUTLER: ^ht. 

MR. ROTHMAN: hut's see if we can establish when, that 

conversation took place and see what wa are talking about. Y OU 

haven't asi:sd that. Are you going to? 

* -» 

3Y ME. BUTLER: 

Q Do you know when the conversations tool: place? 

A To 'the best of ny recollection they would have been 


in 1971 and 1572. 


T 076, 
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what were they denXiry with? 

An assignment which X and given to ‘cjiq. Braun Cw*tpa**y' 
Dealing with whit? 

Meetings in a nmv.bcr of States with news no&ia 


representatives. 


q Covering what subject? 

A Tobacco, tobacco economics. 

Q Tobacco and health? 

A Tobacco history, tobacco and health, 

q We .3 there acme formal presentation that you gave to 
ths-u dealing with those presentations that they in turn would 
deal with c«w news media? 


Q Did you sand thorn any written ccrcmunicaticns? 

A I believe so, 

Q Do vou have copies or those ccmmunicaticns available** 

A I may have. 

q Can you tall mo the general nature of the assignment 
other t han the generic description in terms of tobacco, eccncsi 
and health? 

I 2 &. fjQ2!E37s 3: Counsel,. I have tried to help ycu before* 

I cm telling ycu again that these conversations did not deal 
with any activity in California. X beep*telling you that. 

T076633 
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KB. 3 eg doesn't sasa te wat to eaa** tha 

subject matter was. Es very seaoral aassers. 

HR. EOTHSMI: I think the reason for the problem’ sow is 
that X have consistently told you that that which goes on out¬ 
side of California in cur judgment is not relevant. 

I don't have any objection to your getting to this inquiry 
except that it is taking a laborious period of time and it 

will ultimately load to naught. 

But in order to simplify it, you want Hr. — 

. HZ. botler: I would suggest you direct him to tell me 

what it was about. 

M?.. F.OTHHici!s Sell him what th© assignment was. That 

will solve it. is that what you want? 

HR. SUTLER: Right. - 

TEE WITNESS: To fcsip make arrangements for my discussions 

of tobacco with news madia representatives. 

HR. BUTLER: Where? 

5H3 TOmJSSS: I will recall the places to the best of my 
abilit y with the understanding that my recollection xoay not be 
thorough. Oklahoma city, Tulsa, Phoenis, *w Orleans, Cheyenne 

a tv* I do not recall others. 

IK. BUTLER: Wore the conversations -that you had dealing 
. with -that subject With Mr. Eatban or with Hr. Oaa», or both? 


T07 6 
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im. EOTbUhll s To which X will now object on tna grounds 
it is obvious this cannot load to relevant material* 

KH. BUTLER: 1 want to find out if he had any discussions 
ttith either Mr. Nathan or with Hr. Braun dealing with any other 
■ subject other than that. 

MU. RGTEKLH: But you didn’t ash hisa that* Is that the 
present question? 

MU. BUTLER: Sight. 

MU. RQTHMRHs Bo you understand the question? 

THE WITNESS: Yes. I do. I do not recall having had 
discussions with then other than what X have attempted to 
describe. 

MU. BUTLER: I want to break for about 10 minutes. 

(Brief recess.) ... 

BY MR. BUTLERs 

Q Kr. Klaepfer, perhaps you can assist ao with thin. 

In item No. 22 for identification, Kr. Frederick Panzer is 
identified as an assistant vice president for Public Relations. 
Wo nId that indicate to you that he was in the Public Relations 
Department of the Tobacco Institute at that point? 

A Yes. It would. 

q At that time was he under your direction? 


A Yes. 




//legacy.library.ucsf.e0u^id)tazb|Q^a£>Oi/|BK#.industrydocuments. ucsf.edu/docs/zphl0001 


* ac 10 


: C 


q when <5 id he move from. that? 

A In 1972, last year. 

q n-k that fciv-.e were his duties note in the area 
Public Relations as opposed to lobbing? 

A His duties ware solely in Public Relations* 
q Would that ercluda representation of views refore 
governmental bodies? 




Q I show you a series of three documents called the 
Cigarette Controversy and ware these prepared under your 


direction? 


Q Were they mailed by an outside mailing outfit? 

A In part, yes. 

q what was the name of that? 

A I do not remember the name. 

Q Is it a Washington, D« C* ou\sic? 

A As I recall it va3 a company in the metropolitan 

area of Washington, 0. C. 

q Did you use them only for this particular mailing? 
.A' I believe so. 

Q Do you know the numbers of documents which were 


mailed? 


To 7i 
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till. RCCEKTCti 2 don't think that is relevant, counsel, 
on the gaps bromide wo discussed earlier. X have no objection 
to yo ur inquiring as to how many of these, if ae knows, wont 
into the State of Califorr.ia. Beyond that I don't think there 
ia any relevancy to the question as it relates to ^'ura.sdz.chxon. 

MS* BUGLES: Are yen objecting to him answering first of 
all the numbers? 

MS* ROl’EMAH: X an saying to you that if the question is 
interpreted to mean how many ware printed for distribution in 
California, if ha knows I would not object* But asking a 
general question as to how many were to be printed or distribu¬ 
ted generally, X think that is not relevant. 

. MR. BUGLES: Srcvapt that this particular witness will 
not give an answer unless ha remembers exactly or'it appears 
to me at least that he is in that frame c£ mind* 

X suggest that 2 aa entitled in this area to find out ir 
he knows generally hew many were mailed and generally how many 
into California* 

• MR. RCT5I-SIT: I don't have any objection to the second 
question. But X won't permit the first. 

By MR. SOTEEKR* 

q Do you brow generally hew cany were mailed into 


California? 
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A Ho. I do not. 

q vqu cunnot nrproxheats In any deg^-eo? 

A Ho. I cannot. 

q Would you sr.y as many as 10,000? 

jjr. nOTKIM: I think the aaavrer in ha cannot estimate 

how eany wont into California. l?roa than on in we got into 

a guessing game. 

j.tr. SUTLER: Except that he has some information- If 
I guessed it, that would be a guess. If he gave an opinion, 
it would be an activate. 

im. roteksi?: I don’t know if that is true or not. I 
don’t know if his judgment is any batter than yours. 

BY MR. SUTLER: 

q Do you have any estimate at all a3 to hen; many wont 

into California? 

A Ho. 

q Can it be determined from any records that you have 

or which are available to you? 

A’ 2 don’t, know whether it can. 

q Can the cost of the total mailing he determined? 

HR. SQTISQI&X Can the cost — 

HP,. sdtlit-R: of the total mailing be determined? 

t.«t? t •■•••'hmit that is not relevant to the —--u-.*- 
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r Jo fcha extent that California would »a a 
representative; esa»le of tto total maexA tfcat war® tmilai. 

it*, kothhjhs* 530 l rou ir;can y° u arbitrarily-issued an SCItlQ 
sort of a population figure ©r coffining, figure out what went 

into California? 

E-T HR. SUTLER: 

Q tears they sailed to tho population generally or were 

they mailed just to news media in California? 

A some copies were mailed to parsons generally through¬ 
out the country. 

<2 Sow wan that determined? Was it a random campling? 
®a3"it'taken fraa“cesae particular list available to the mailing 

company? 

A The latter. 

q Do you remember any generic or specific description 

of that particular list? 

J-Sl* RCTEKSHs 1 gave you the exhibit number. 

JSR. SUTLER: So. feu gave me a list of those to wnom i«- 

waa mailed in the media. Evidently it was mailed to people 
othor than media* representatives. X am trying to find out the 

nature of the list which was used. 

ME. aossssaH: L2t : o coo if wo havo this correct. 
aafaMfcBsaicg is — i; 5 «*at e::hiidi aa3 * sr? 

T076699 
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m. Dans 3 -b. 


mr, ioajnasflt You aaRofi us to supply you with aay list ws 
/*> had with respect to the -nailing* Shat is the list we had. tfs 

supplied it. 

HR. BUTLER: Bo has testified that there was mailed r,o 
tho general population, based or. csiao sort of a rearcssnuatrvs 
list supplied by the mailing company* I aa trying to find suu 
what that particular representative list was because it deals 
very succinctly with the problem of jurisdiction. 

KR. F.CT2K&H* X don't understand his testimony to be 

with that. But you stay with it* 

BY KR. SUTLER: 

* f ■?*, * 

q uan these such a Idat? 

A I do not recall ever having had a list of addressees 

as such. 

* * 

q So. I under stand that you may not have had it in 
your possession, hut as the one in charge of directing -chlo 
particular publication into various States there was a type 
of list or generic type of list dealing with th3 public 
generally and there was a mailing mailed to those people in 
California. Isn’t that correct? 

Cl ivo < i'Hh'Ji: I think you have assumed something in tr.at 

^ question. Mr. Eoportar> may ~ have it.3* 

ponding cras.“tion was read by the reporter.) 

T076700 
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: There is no evidence thnt 2 understand that 
he directed the publication in the States. He said it was 
done by a mailing company. I didn’t understand bin to say 

that he directed it. He may have. 

E 2 . BUT2SH: She mailing company was operating under your 

direction and control. Xsa*t that so? 

THE WITNESS: Yes. 

by &s. bottles 

q To the extant it was operating under your direction 
and control you directed the mailing to areas other than just 
to news media and it went to certain type of people wrthm 
**.«■ nt large other than news media- I 3 n*t that 

correct? 

& That is correct with-the exception of the word 
q a r e asr” I do not recall that I specified areas. 

Q Do you know any generic description of the type of 
people to whoa -that publication was sent? For instance, was 
it sent to doctors? 

A I cannot give you with certainty the identification 
of any particular type of parson. &a I recall, I chose among 
tyuos of persons whose names were available to the mailing 


company. 


0 » 


id they supply you with a written list of the tyyac 
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of persona? 

A 1 believe so. 

q Do you still have a copy of that list? 

A X don’t know. 

Q DO you taro any recollection o£ any o* the K ' flich 

were on that list? 1 

A Ho* I do not. 

. of certainty that 

Q r>->n you. toll G 2 WXuIs any 

doctors v/ere not included? 

A Ko. X can’t. 

Q It is true that doctors received this document called 

The Cigarette controversy? 

A I could not know whether doctors did. 

q who would know within your group? - „ 

HU. aamaat Just to keep this ia track, you are tallcing 

about who would know whether doctors ia California — 

KR. BOILER* Within tile Tobacco Institute. 

KK. ECTSffiE: lou have got to restrict it to California 

* * ' 

now? 

KB. amaa« ttat is ri s ht. I «at to MlM Clear to you. 

' last caster that you gave, you said that you doa-t know 

whether doctors received it. Do you intend to state with that 
that it Etv have bsea seat but you den-tjasw whether tnsy 

T076702 
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K. 


f. 


L'2CCiV < 2Ci it? 

^33 WITEHtfS: It is my intent to states that I do not 
remember whsthor I directs-! that it ho seat to physicians as 

a type of person. 

SY KU. BOT53&# 

q there sop. cons within the Tobacco Xus ci.hu cc that 

would know that answer other than yourself? 

& no. 

q Could you determine from your records approximately 
how cany of those documents were mailed to the general popu¬ 
lation within California? 

A T7o. 

q la there come reason why not? 

A Yes. _ 

q Mint is that? 

A The reason is that I do not have a record that would 
disclose that to me. 

q • However., is the record of the mailing company, oven 

though you can’t recall the name, that is still available to 

\ 

you, isn’t it? 

a The record tint nny b-a available to no — I do not 
know whetlisr it is — would indicate tbs types o£ parsons to 
shea the sublet was bailed witbeut an indication eS who they 


T076703 
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are, or where, they ar«. 

q could you got a breakdown from the nailing company 
as to their charges for any particular portion of the nailing? 

A Did X get? 

Q. Could ”OU? 

a. r could ash. Esther -they could provide, 1 do not 

know* 

q I show you a document known as Exhibit 154, Scientist: 

Question Sacking and Health Claims, Procesdinga of the Kew 

York Society of Security Analysts, hearing on the bach cover 

additional information, write to -ilia Tobacco Institute. v<as 

that prepared under your direction? 

- ♦ 

A The document as it appears was. Yes. 
q Ti'hor© was/it prepared? . - 

X X believe it was printed in New York City. 
q Was it mailed to anybody in California? 

A X do not ’enow. ■ 

q How was the distribution arranged of that particular 
document? 

A- X do not recall the details of the arrangeir.cn 'z. 1 

do not recall how it was arranged. 

Q Other than the details, can you tell us generally 

how it was mailed? was it in fact mailed to anyone? 

7076704 
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J. :r a g T recall that I arranged and directed a mv.il- 
lag to members of associations, of security analysts, in tho 
United States and to science writers in the United States. 
q So that would include science writers such as the 

science writers for the Lcs hnga3.es Times? 

A 1 do not !oacw for a fact. 

q But would you assume so, based on your experience? 
&IH. EOTHMhH: X object and instruct bin uot to answer. 

3S HR. EUTLEHs 

q Did it include security analyst associations in the 
State of California? 


v h a ^«.iL 

J. UW MU* ***««•• 


q Do you know where that particular list or distribu¬ 
tion would bo? 

A Ho. 

q I show you Plaintiff’s Exhibit 5-D, presumably a 
list of nam ed distributaus cf certain publications ©£ the 
Tobacco Institute and I want to tabs a look at it and ask you 

if you recognise it as such* 

A A few of the names which I rend in this document 

known to me. 

q Dees the list appear to you to be the list of 
distributees of publications such as Shirking and Health Ciasns 


T07G705 
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£i:oa th e Tobacco Institute in the State o.t Ca^iforn.'-u? 

MU* P.GTEMTnT: Counsel , that ras specifically guven to 
you in response to your reguast for a mailing 1 list Oj. fh.® 
Cigarette Controversy.' 0 

MR. EUTLEil: That in under stood. But I want to find out 
if it. is also the list used for tho distribution of the 
Smoking and Health Claims. 

HR* Call: Exhibit 134. 

ME. RGTEHhK: You want to knot/ if the same list used to 
put out Exhibit 4 was used to Exhibit 154? 

■MR* SUTLER: In whole or in part. 

MR. RGTHKTuS: Okay. 

• tee WITNESS. I do not Icnow. 

BY HR. BUTLER: 

Q Is there a list available showing to whom the do^u** 
otent "Smoking and Health Claims'* was mailed? 

R. I don’t know. 

q If there was such a list, where would it ba? 

A In the general file at the Tobacco Institute. 

Q Usually and ordinarily, do you keep such a list? 

A Ordinarily, no. 

q co vou have general instructions with respect no 
the mailing of such pamphlets such as 134 ‘to the poop la wr>c 

T076706 


http://legacyJibrary.ucsf.e0u^Kbfeizb|Q^a£>Oi/pclf.industrydocuments. ucsf.edu/docs/zphl0001 


no 21 


work in your department? 

• 4 / . 

& Yes* 

q Would it include a rcf 3 Esr.ce to the uaaas which 
were also sailed the document called “The Cigarette Controversy* 
la other words, would you tell your employees or tho people 
that verfc under you to use the list for which we use The 
Cigarettes Contravery list? 

t®. SOTSHMI. Is the question did you do that or would 
you do that; If it is would you do that, it is meaningless. 

If it is did you do -ant, I have no objection. 

K3. BOTLSKs I am trying to find out if there xa a custom 
with respect to what ha would usually do in that regard be¬ 
cause ho says that there is no such specific list for this 

particular document* 

'[: m , sqteKSSTs • 1 don’t think he said that. He said ha 

didn’t.know there was such a list* 

• MR. BUTLER: S5y understanding is there is no li-t kepw. 

Is that correct? 

TE2 yJITHSSS: As I recall your question# it was do I 
ordinarily keep a list ad persona to whoa a document of this 

kind was cent. 

BIT MR# BUTLER: 
q Your answer was no? 


T076707 
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?. 

Q But is there any way cf ascertaining to whem that: 
carticular document was mnxled t * eased on your usual <»a*ato»a 
•aiid practice in the office for mailing documents such as 154? 
jm. ?.0T2I-UUIs I don't understand tho question. 1 have 


no objection to you aching him if ha con ascertain to whom 154 
wa 3 3 cut in California. Shat is a question which is proper in 
ay judgmont. I don't have any objection to that. 


KR. EUTZiET.j He nays he cannot. Is that correct? You 
cannot ascertain to whom it was mailed? 

\ 

qrra wi'rinzSS s I said I do not fcnow whether I can ascer- 1 

tain those facts. 

BY MB. BCTIaHs 

q How would you attempt to ascertain it? ^ 

21 By examination of the institute filoa. 

Q tfhat would you expect to find there that would help 
you ascertain it? 

MS. BQTa M R fl s Wet what you would expect -bo find, what 
might you find? 

HS. With that correction* could you answer it? 

TE2 $5HT£1BS3: Yes. It is possible that I could find a 


list cf persons to when the document was sent. 
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BY MR. EOTSEffiR: 

Q Would that, ho by reference to a distribution list 
which is usually and ordinarily used for the mailing of pempnlet: 

into California? 

A Ho, 

q For instance, would, you have a distribution whicn 
would say Sclonea Writers? 

3 Bt. r.0^nniT: Mr. Butler, would it help you at all if I 
said to you we will make. every effort to search to sea if we 
can find you a list if one exists? 

MR. sail iHRs It would be very helpful if you would do bo* 

Thank you. * 

MR. ROTEMASI: The answer i3 we will do that. 

MU. BCTL3R: That would include also Security Analysts? 

MR. RGTEMAH: 736. 

BY MR. BUTLSSs 

Q Was it also railed to brokerage firms? I just want 
to find out generally. We have said security analysts, we 
have said science writers. X want to find out if it was also 
mailed to brokerage firms, 

MR. P.CTBMAN: »a will supply you with whatever, information 

we have on whomever it 'fas sent, 

33R. EOTBBRi Can you let him answar^tha question? I am 
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not doubting that. 

:eu rothklK: Yes. 

THE WITNESS: To . the best of ray knowledge, it was cent 
only to persons* 

BY iat. SUTLER: 

Q Individuals? 

A Yes* 

Q But would that include also individuals within 

€ - • 

brokerage firms? 

A I do not bnow. 

ME. BUTLER: Would you mark this for identification? 

(The document referred to was 
marked Plaintiff's Ejdlihit Ho. 
155 for Identification and is 
attached hereto.) 

BY HP., SUTLER: 

t 

Q Making reference to Plaintiff's Exhibit Ko. 155, do 

you recognise that the statement described there is to' Joseph 

ffv Cullman, III, Chairman of the Executive Committee of the' 

Tobacco Institute, Inc.? 

% « * 

A Yes. 

Q Did he appear before the committee on Interstate and 
foreign Commerce, United States House of Representatives, as : 
a representative of the Executive Committee of the Tobacco 


Institute? 
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a Yea* 

q At that point did you have anything to do with the 
reproduction of his testimony for public information and 

dissemination? 

A 2 believes not. 

q po you -mow where that particular document was 
prepared? 

A as 2 recall, the document was prepared by Kr. 

Cullman*s company. 

q “he Phillip Kerris Company? 

A Yes* 

q 2a it available at the Tobacco Institute or through 

the Tobacco Institute in any way? 

A Yea. . - 

Q SOW? 

A To parsons who request document* 

q How do they know about it? Do you inform people afcot 

thc availability of the document? 

A Eo. W® do net inform people about the availability 

of the document. Wo supply the document in those instances 

. ,. a request for information* 

where it appears to s » 

o 12 tlicra is a .joaoraX requos't to inforrsaSion, "O-i 
agaa &isen mss this sreiclsiet in arSs to-2ili that saE-isotlss 

T07G7H 1 


//legacy.library.ucsf.e8»tliiGl)feizb|Q^a£>0i/|BK#.industrydocuments.ucsf.edu/docs/zphl0001 



.. ac 25 


need? 


Yes. 


Q Sven though it night not be a specific request for 
the remarks of Mr. Cullman, you would use this because it 
would bo information oh this particular subject? 

A ZC3. 

■ Q I shew you a series of documents called Tobacco and 
Health,_ which are items Ho* 37 through GO, and ask you if you ' 
can tall me who is rospaasibia for the preparation of -those 
documents? 

MR. DJU-J: I believe it is 36 through 62, for clarity. 

THH wXTHSSSs 2 believe I was not’ empToySd by the Tobacco 
Institute at the time these documents were prepared. 

BY MR. ’BUTLER: 

Q hre you telling me you can?t answer it? 

MR* F.OTHKJill: What is the questions 

2IR. BUTLER: l said who prepares them? Whose responsi¬ 
bility is. it to prepare them? : 

MR. RQT3M&K: Dees he know who is responsible for their 
preparation before he got to the Institute? 

MR. SUTLER: That is right. 


TIES WITNESS: Ho. I do not. 
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as- hr. 

q Ware any of them prepared during the period of time 
«tei you were is fact at the Institute* I trtis* one «*»«» 
4 ha fall of 1567, tho other is witner 'G7 - *6S. 

A X do not believe that either of those were prepared 

mile X was employed at the Institute. 

q Wars they discontinued after you got there? . 

A ¥os. 

Q DO you know why they wore discontinued? 

& Yes. 
q Why? 


p»^ 


X did.not fool that they were et that time a useful 

% 

kind o£ document. 

. q Sou just supplanted it with other documents, or 
o ther uses, is that correct? With other documents rather than 

•that type o£ document? 

& Wa have other types on documents. 
q yes. But the format as far as you were concerned 

was not adequate to give the message? 

MB. RC'JS2-aHs 2 think the record is'clear on that. It 

is not relevant to jurisdiction anyway. You as* *»“** ifc 13 
4.30 and X am getting tired. How much longer? 

*8. IKJTL3E: I don’t know. 2 don’t-thinh that is a «»** 
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question, really. X get that all of the time, hot-; much longer. 
Then that becomes a limit. 

ISa. ncTEMftN: xt is not a limit. We have been sitting 
here sines 9:30. We would like to know how much longer we will 
be sitting here. 

KR* 3UTIl£?.: X can’t really tell you because Hr* Dan keeps 
on giving me documents. I don’t knew hew many more ho has. < 

BY Jilt. BUTLER: 

Q X show you a series of documents, January 20, 1972, 
January 12, 1971, January 12, 1971, being items No. 66, 67, 
and 63; 67 being addressed to you and the other, 66, being 
3igned by you. 

X will ask you if you can identify it for me? 

A These appear to ha copies of letters from a Mr. Jones 

of a radio station to myself and one other person at the 

Tobacco Institute, and a letter from me to Mr. Jona3. 

• ■ 

q Does it deal with the appearance in California cf 
certain personnel of the Tobacco Institute? 

MSU BOTH-iZ^T: What is the question? 

BY MU. SUTLERS 

* 

q Does it appear to deal with the appearance of certain 

•- * 

personnel in California of employees os the Institute? 

noTBSAEIx It is what it cays it^is. ’Jhs document xz 
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the best ev.idcr.C3 of whet it says. 

£V t-m. BtJTLEJls 

G Mr. icloepfer, is Gilbert BUbner the xaedicai director 

• t 

of the Tobacco Institute? 
a tfes. He is. 

q Did you arrange for Dr. Hubnor to appear in California 

a. I judge that Dr. Eubner was invited to visat this 

radio station and that 1 was xaade aware by the station of the 

invitation and that I acknowledged it. 

q Did you arrange that the invitation be made to Dr. 

Hubnor? 

a 

Q 

a 
Q 


So. 


Do yen know how it came about that ha wa3 xnvitsd? 

Ko. I do not. 

Do yon know anybody within your organisation that 
would have any information dealing with the appearance of pr. 
Subnet before this particular group? 

A SO. 

Q in your letter to Mr. Jones you conditioned Dr. 
Hubr.ers appearance on the appearance of Dr. Baker. Is that 
the Dr. Baker of the Sntioaal Beard of Directors of the America: 

Cancer Society? 

v. t -l-v* r.-rji 1 whether "there its a Dr. Saner wno 

J. ***** *iw l# ~-* w -*-** # 
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Q TIis letter to you cays, "Dr. Sal Baker, member of 
tlis national Board of Directors of tZia American Cancer Society 
has also agreed to bo our guest for the program. 1 * 

Xn your letter of January 20, you say, u Kis appearance 
is as X mentioned to you conditioned on the appearance of 
Dr. Baker." Yeti did not want Hr. Itubnor to appear unless Dr. 
Baker appeared, and X take it it is -the same Dr. Baker referred 

to in the letter of January 12. 

A Yes. 

q Is there any reason for that? 

A Y«S. 

Q What x 3 that reason? 

MU. RCTHHAH: On which I will object on the grounds it is 

not relevant nor will it lead to any jurisdictional relevancy. 

» * 

I instruct the witness need not answer* 

by Lux. aud-r.s 

q Have you had any communications with the-California 
Association of Tobacco and Candy Distributors either- by tele¬ 
phone or in writing? 

■.A x don’t recall any. 

q t show veu .item Ko. 54, being tnc r emar ks of + ->■. 
vornagay before the California Association of Tobacco and 
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Candy Distributors. Do you Know whether the draft or that 
particular document was ntade by your office? 

A No. It was not. 

q do you fcnew a Nr. John Kelly of tfc® California 
Association of Tobacco and Candy Distributors? 

A No. 2 do not Imaw Hr. Kelly* 

q 2 show you the document a SmoJiing and Heal th r an 
Age-Old Controversyf !! item 77. »*aa this particular ccc—ont . 
prepared under your direction and control? 

A Yes. 

q what has boon the distribution of that document 
generally? 

A Generally it has been to respond to inquiries which 
we believe can be satisfied by reference to that document. 

q Do you attempt to stimulate inquiry with respect to 

the subjects covered in -that particular document? 

KK. ROTTE-IAN: CTuot a sonant f .counsel. Again we have got 

to get into this California question. 

I'EU BUTLER: I am going ’to ash him with respect uo 
California. Eir 3 t of all I have to determine how ha cocs it, 

if ha docs. 

i 

MS. ROTHMAN J Shat? 

SUTLER: Stimulate inquiries w£ta rsspecu '-o the 
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matter of smoking arc! health. 

f 22* SUSSSsEVHs • Do you stimulate* inquiries from taii-omia? 

Ufcat is the question which X will **» to “*“* Whaft 

he does in other areas X don’t think is relevant. I£ ? ow 
want to ask him what lie does with respect to California 

people, I won’t object. 

E'i HR. WSSiSSXs 

q Hava you placed ada in national publications dealing 
with the problem of coking and health, asking people -to mite 
in for information on that particular problem? 

A Yoo. 

q Can you tell mo what national publications? 

A again, X will do so to the best of my recollection. 
Sallowing SS national magaziness World, Saturday Review, 
Nation, Nations.! Review* Psychology Today, Atlantic, *-;arpars, 

those I can recall. 

Q Ara there ncro? 

A Yes. 

Q Do you have a list in thn office which wou*.d toi- 
ua all of the augaaincs which would bo deluded in that 

particular answer? 

A Yoc, 

a ^ic pu'-c such a list supplied to us? 

T076718 
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'13. RO IH K&tTs We agreed to do that last night, ccuzisei* 
aa. BDTLS3: The answer is yes? 

• KH. SGSSSQSt- Ike answer is yes. 

SSU SUTLSr.t Thank you. 

BY HE. EUTL23: 

Q Do you keep track of the number or inqusrses whicn 
you get from the placement of the ada in the publications just 
mentioned and the number ofdtcoivehta which ara mailed as a 
result cf those particular inquiries? 

A Yes, approximately. 

q Can you tell me approximately how many such docu¬ 
ments hare been mailed into California? 

A I do not recall how many. 

G 7.s it possible to determine approximately how many 
* 

have been nailed into California? 

A I believe it is. 

Z3R. EBTLSHs Could we have that information? 
i>IS, PYAELSSSl; Does he know it is available; 

J 2 S». BUTTS?.: Is it available? 

t, 3 , BiTuSLBSiti Do you know that of your own knowledge 

jfight user, definitely, Kr • Ulcopfer, 

Rarzmu We don’t want to turn anything over to him 
that "may cr may not exist. If it dees exist, you aro rants’-i^: 
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to it. Via don’t want to be charged with you having oosnittea 

U 3 to scnething -that vra can’t produce. 

SHI. BUTLER i As far as ‘you. can dcteziEimo, is it avail«*bi 
1-21. ROTSMftSTs If there is, there is. If there isn’t, 
there isn’t. 

«>»nis; iTiTihilSS s I believe it is possible to proviae &t 
least a partial list or number. 

MR. SffiglflSs ThatUc you. 

I thinfc that is the agreement, that we can have that 
partial list. 

KS. SFAEL33R* It is a partial number, not a partial li 
MSu : We will give you what we have. 

BY tin. 3UTL2?.: 

q X show vgu a list of 'the documents attached to 
item 13 and ash you if those arc the publications v/hrch you 
use in answer to the inquiries such as the item on Wo. 13. 
ft. There is only one publication referred to on th*a 

list. 

<3 It is the cane publication? 
ft Yes. 

I-SR. sOTE^T-t?: X don’t know what hind of record you arc 
malting, counsel. X can toll you it ns garbled no*/. 
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q respect to theao seven itoasr are ^ 

,. cations referred to? 

^os which appear xn tn— nsuioiw ^r- “ 

& I believe they ora. 

Q I snow you its* Ko. 3, which- is a reprint o2 an *3 
is, S&rrons, which vno in turn I beliav® reprinted xn 
Washington Pest, and asls 15 that wan prepared at your director 


q Do you know who prepared, it? 


& no. 


Q do you knew whether it was prepared outside of the 
Toiwcoo Institute by sons independent aavor-exaing agency. 

Ho. 

q Is it that you don’t recognise tho source of than 

- particular ad in any way whatsoever? 

2 &> # HGTSSSkHt The stats of the record is he dos.^n t 

know who prepared it. 

iia. SCTISP.j I ju3t want to affim that fact. 

TJ33 WITSC35: That is correct. I do not. 

HB. pPhSiSSP-s hre you paying any attention at all 

whatsoever to the date of that? 

DU ! nD?.s It is October id# IS57. 
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3Y ME. EuTLSSls 


q Xu preoaring tha documents for today' s deposition 
Qxd you help locate sene c£ lilies© documents? 

& Z have provided to my counsel soma of the copies of 
sons of the documents that yon have shewn to me. 

Q ~’as that baa of tlia documents tkat^you provided; tlia 

reprint of the ad in Barrens? 

A Yes* I believe it was* 

q Dxd you als 3 prepare from your records the distribu¬ 
tion of -that particular ad? that is; tho list of papers through¬ 
out tha United State3 in which that particular ad was reprinted 

ms, pjraSLZBRs Prepare for whom? 

MS, EQTE21AN: What is the question? 

HR. BUTLBUs Bo you want to repeat it? 

{'The pending question was read by the reporter.) 

ME, EOTS-liUI: Just a minute. 

There has bean no list submitted to you in connection 
with tha motion to produce these documents. • 

M2U BUTBEit: I just went to bno vi if he prepared a lust 
of all of tha newspapers to which that particular ad was 
. distributed? 

ME. ROT-E-SUJ: Xvhat ha may or may not have done ror his 
attorneys; 1 thinT: ; would ha privileged. 
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A I tera a-it 3 .--. 5 tca to ptotics coar^sl fith a amsar oE 1 
cecorfis in connection with various o2 tho cloeuisan-ia §Utr -i«ta . 

shown no — 

K21. BQ'Z&E&t .Eha question is did you prepare a list with 
respect to that one exhibit which counsel has shewn you? 

■■pth? ^rntsss: x cla not know* 

BY MR. 30TLER: 

q Did you prepare tba ad know as "The Vobaoeo Institute 
believes the American piblic is entitled to complete 

I’!R. ROSSUsH: Excuse no a raiauts# Sir* Butler» X am 

sorry. 

b'd i-ilt. 

n — authenticated information about cigarette smoking 
* * • 

and health"? I will show it to you. 

MR. RCTS'lhi-?: What is tho question? 

ME* SUTLERS X want to know if ho prepared -that particular 


one. 


MR. ROY3M&M: Did ha prepara Exhibit 7? 

MR. EDSi’JlRs Right. 

V2S KISSSSSs IK>. 

lil MR. S32LR51: 

q Tjreoereu under your - drroc uron? 


a 
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Q VTno prepared it? 

A. An advertising agency. 

Q Which agency? 

A Intermedia. 

Q Where are they located? 

a. Kt=w Yorl: City* 

Q Do you have r. contract with Intermedia or wa3 this 
just a one-shot effort? 

A This was the latter. 

Q With, respect to this particular ad, did you direct 
its placement in various media throughout the United States? 



w w» **.fc** • 




to your ashing him what 


ha did with respect to California. 

MR. BUTLER: First of all wo have to find out if ha did 
direct placement. 

MR. ROTSMAKs Bo. You can ash him if he did anything in- 
California. Thera doesn*t 2mve to be any condition precedent 
to that question. 

BY HR. BUTLERS 

Q Did you direct the placement of that particular ad 
in California? 

A I helievo Z did. 




Do you 3;nev; -chat newspapers 


in-*Cali£o 
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A Ho. 


Q IS eat also tsua with raspaot to itsa Ho. 11 that 
you directed .its preparation? 

A Yes. 

0 Do you fcnow what agency did that? 

A X believe it was an agency her a in Washington, D.C. 

Z do not resell the name. 

O you can ascertain tliat nemes? 


Was that also placed in newspapers in California? 


, - ■ * < _ »- _* 4 4* rt 1 

q in what parta.unj.ar puu.».iw«. wj.wi*3 ** 

Kh. RCdSZM&iJs If it is not in California — 

2Y MR. BD.KSF.5 

q Was it placed in nationwide, distributed magazines? 

A Ho. 

q In what publications was it placed? 

m . RGWSina: The face of the document appears to indicat-. 

it was ‘Xhe Washington Post on December 1, 127C * 


BY HR. 


q Was that the only publication in which it appear ea? 


A Ho. 


Q voe hnc’T what other publication an jh—cu i<- 
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G&paS£<S&? 

i liz I recall, it appearcd in Yha Kew fori: Times. 
q vraa that publication limited to those two publica¬ 
tions? 

A 2 believe sc* 

Q With respect to the item Ko. 9, all advert icing’ 
should fee truthful, can you tell mo if this was prepared 
under your direction? 

A Yea* 
q By whoa? 

A I believe it was an advertising agency called 

^uia^iL jiu • 

Q Whero arc they located? 

A Washington, X>. C. 

Q Do you hacw the first name, if there is on®? 

A I believe it is Senry Kaufman S. Associates. 

Q This particular ad was placed in newspapers in 

California? 

A I believe it was. 

q Can you determine from your records cw much money 
true spent in California in the advertising of that particular 


document? 


2 do not hnew whether 1 can. ^ 
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Q Do yon have financial records dealing with the 
amount of money which is spent on advertising? 

rn. P.QTHMU7: Tho financial records with respect to liow 
much money he spent in California for advertising? 

••SI. ETJT-JLSP.r Tliat is right. First of all, I want to 
find oat if he has financial records* 

KR. t ?>3 have been through this* 

• * 

MR. 332U2R: I laiOir. I 3till have to make ay record* 

MR. RCTSMIM: Gfcay. I have no objection to his answering 
whether or not ho lias financial records with respect to adver¬ 
tising in California. 

MR* BtliLUR* Otherwise you will direct him not to answer? 

MR. RCTiH-ifiM: Yes* If you won’t roframa ‘the question, I 
will direct him not to answer it. If you will refrains it, ha 
can answer it* It is a deal you can’t afford to refuse* 

21 KS. ETJTLSP.s 

Q Do you itave any financial records dealing with the 

placement of advertising in California? 

* ■ * • • * 

A I do not know. 

Q Do the advertising agencies with which you deal havo 
such racor to ycur 1 pledge? 

S, I do not know. 

q Co yen supervise the payment of bills dealing with 
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advert!.~ ire; ? 


V‘ r 
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Ves. 


q They cross year desk for approval? 

A Yes. 

Q Are they broken dcvm with respect to where the 
advertisements are placed? Do you get separate and individual 
bills from each of the newspapers, at least an itemization 
from ■•die advertising agency which would indicate -the cost of 
each individual ad in each individual newspaper? 

A Z nay have ia some instances. 

Q Za most instances, isn’t that correct, that you can 
tell from the financial, from the hillings where the adver¬ 
tising is place and - how much it cost you ia each particular 
newspaper? Isn’t that correct? - 

MS. RGTHMAH: So said he may have ia soma instances. 

MR. SUTLER: I want to say in most instances. That is 
the-question. 

• THE vJXTJIESS: I don’t know in some instances. 

WL. BUTLER: in seme instances you do? 

MR. RGTEKAS?: . That is what he said. 
m: HR. BUTLER; 

Q Has the document Ho. 10, How Much is Known About 
•Smoking and Health, re-.vu prepared under your direction? 
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V 

A 

I do not knoxj. 


Q 

v 7as it prepared by an advertising agonsy? 


a. 

£ca. 


Q 

S-i ia that l-ou just don't recall vrtiioli agency? 

- 

2V 

I do not recall the non© o£ agency. 


Q 

Co you know where it was located? 


A 

Ko. 


Q 

Do yon Slave in mind that it night be prepared by 

• 

on© of savoral agencies? 

< ■ 

A 

yes. 

—- 

Q 

But you can't identify which one? 


A 

Yes.- 


Q 

saint •agencies do you thinX it night be prepared by? 


A 

It might have been prepared by Knufaan. I «ould not 


itiaJ;© any further gnsss. 


0 

Co you know xfhetkar this particular item was re- 


_ c quo v other than broadcasting* 

produced a-c. any otnsr ag«* l -y ^ ^ 


A 

I bolisvo it x^as • 

r" ■ 

Q 

•CO you kn-sw what other publications? 

V_ 

A 

Bo. I do not. 


C 

BO veu toss whether any c2 the publications were in 
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# 


California? 

A* Ko. 1 do not. 

Q Do you' know whether any of tha publications vrera 
national publications? 

A Yes. 

q po you have a tiiought that it night bo on® of several 
magasines, one of several publications? 

A Ye 3. 

Q What publications do you have in nind? 

A I have in mind Broadcasting Hagasina —- • 

q is that something different than Broadcasting? 

A IZ o. 

Q Was it republished in any other publication other 
•than Eroadcasting Magasine? 

Yes. 


What other publications, if you know? 

do * 

1 -4£d» not imcw. 


z* 

Q 
A 

Q Do you have in mind zaora than one publication as an 
al ter native? In other words, it might have been published in 
X, Y or 3* but you are hot sure which one it was? 

A I know it appeared in several publications. I do not 
recall the names of those publications. 

q 2iro these national publications? ^0, ST,31 

**• To c.^rr^cJ' %-K*—<*rr>ar*. 
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A I do not know. 


r 


q Do you have documents which can tali you that? la 

that correct? 

A I nay have* 

Q Usually and ordinarily you would have such documents? 
Inn*t that correct? 

£EU SOTEMAIT: That is a question that has been asked 20. 
tines* It has been objected to every time. It is aa improper 


question. 


BY K2U SUTLER: 


q Did you. have anything to do with the preparation of 
the show “The Advocates"? 

A Ho. 

q Did you have any public relations duty in connection 
with the show The Advocates? 

A Yes. 

q fthat were those duties? 

A There were two. 

Q What were they? 

A One was to ‘r*rr"-^ a person who had been inviced to 
participate in that program. Tho ether was to issue a news 

release recounting that program. 

Q who did yen advise with respect to the person who was 


* T<» 
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J V... 


t 

V ■ 


t 


•J *'• mf 


appearing on the progress’--' 

A The presidont or the XsiSuituta. 

A 

q Kr. Korregayv 
& yes. 

• t. *.., ...j.'.t, •fcj'i that Tjfiil'ditjtis 

q vihat did you usvxce nia v??.ch ro^-Cs. cr,t 

appearance? 

MB. nosaiaas Bo which I will object on the grounds it 
is not relevant nor will it load -to relevant arterial with 
respect to jurisdiction. 

aa. BOTLEUs 3hat I an trying to determine, did you 
advise him with respect to content o£ his raaarfcs? 

TH3 WTEJS3S* I do not recall. 

bv *«. onsaa?.: 

Q Did you also advise Hr, Cullman with raspaet to a 
broadcast called e Z?sco the Katicr.*? 

^ ?qs 

q What did you advise nan? 

\ X do not recall. 

Q Did you advise hia as the chaiman. of the Executive 

Cersittse of the t's!:acr.o restitute? 
r.jT» # 'soTBfthKs advise him what? 

j.ja. ButLCS: You said ycu don't reEiesanai. J.iat -h- c.*.;-*- 

, , ■ «s W*vUi*l "V*C\1T M'OGiwXC— 

was hut was it your -- a u 
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q-z the Executive Committee of the Tcb-ncco Institute? 

THE WITHESS: Y«3. 

BY ME* BOTSSE: 

q Xs this a copy or 'the news release vjlixch you had 
prepared under your direction with respect to tne appearance 
of i-hr.Kornegay? That is referred to as Item Ho. 135. 

# 

A Yes. It appears to fca. 

q To when was that particular document distributed? 

A Hews media. 

Q What news media and hwo? 

A I do not remember cither detail. 

• , 

q Do you on occasion distribute such press releases to 

the Associated Press or United Prose? 

A On. occasion I distribute news releases to those 

organisations. 

Q Do you recall whether you distributed that particular 
release dealing with the appearance of Mr.Kornegay on the tele¬ 
vised debate referred to in Item 135 to the Associated Press or 

United Press? 

A I do not recall. 

q Would you usually and ordinarily do so? 

*2IU S.C-TUMl\Hs Objection. I instruct him not to answer. 
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Q X chow you iteni Kc. X<3 which is an. ad dealing with 
“aaoiting causes Controversy, yon have only heard half of it, 
now get both aides, watch The Advocates, ft and ash if that 
was prepared under your direction? 

A lies* - . , 

Q Do you Jcncw who prepared the ad? 

A las* 


9 

A 

9 


& 


HhO? 

An advertising agency nacsd Dabrot/. 
Could yen opell it? 

2-c-b-r-c-r;* 


Q t'Jhera are they located? 

A In Maryland, 

9 Did yeu direct the placement of that particular ad 
in newspapers in California? 

A S directed the placement cf the ad in a nunber of 
newspapers throughout the country. 

Q Including California? 

A I do not recall the particular newspapers or their 
locations. 

G Sracrinstivciy, would it have included California? 

X£U lavm-IU-r: Don’t sijeu'tiir that question unless Mr* iutlo 
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ss m 

Q you „ 

**•*■ Scaler « 7 "" rala 40 «•• "wrltatte, Q: 

A Ho* 

Q °o you Jcuow r w% 

in CaliF , ^ tha s *°v S&a a*- 

calAfo-nia? Q ^"Ccateo ap pear< 

A Ko» 

you have any aoai^w 

«"* r e?ort t0 yoa —» a «*vi=e 

-Jiowa? tla - J »« 5»o Mxroeatea , raa 

A Ho. 

Q °iG you have 2 » v . n ■ 

• of gfrq n fi “ ^aspo::.d G jTc Q ‘ w j .. , 

MVCCa '“* *= to ^ ife " 4ti uia Lucero 

a Bo> Kas «6ow» 

it's. 3 E 7 SIEE. 8 V. 

-. J - '' a »aat to tal-a , ■ 

*«Uctei. - H iiVQ aiautas. Wa „„ _ 

aay & a 

(Brief seceaa.; 

®- S3552E, 

Q :fc - Kleoafes. r „ 

**«• * P r Qes t ; W234 “ ■*» you *»««* 2 „- . ,. 

«itt tta . “ ie «* W-coo ^ . ~ 

“ "^‘•Mba. Ma ,< ti ,. Uute la oosoectioa 

W * ***** «» s^Z- Z Sai ' sso “ »w. - 

* a *" 


http://legacy.library.ucsf.eQiatliiGl)feizb|Q^a£>0i/pclf.industrydocumeiTfs?Licsf.edu/docs/zphl0001 



( ac 51 




c - 


a Section and control? 
a ires* 

q Can voa Hell no the distribution list of that par¬ 
ticular document? 
a. Ho. 

q Do you Incti whafchar .it was given to oitner tha 

Associated Pses3 or Suited Press? 

A Ho. I do not. 

q 13 ther e say my of determining £=«> 7° ,jr records 
as to who received th*« particular press release? 

A 1 do not Icnow. 

q do you follow a standard procedure wish respeot to 
the distribution of prose releases? 

A Ho. 1 do not. . .. 

Q do you have a annual for use by the employees of the 

T obac co institute with respect to the distribution of press 
releases? 

A Ko. 7 do not. 

• q do you have a standard instruction with respect to 

tha distribution of press releasee? 

A Ho. I do not* 

- q Do you 'nave clipping services which report to you 

. t*'‘c*£s release was rsprinued 

on waether <-::xo ^3-- 1 —-~ 
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published in any newspaper in California? 

A I have a clipping service which any reflect in part 

the use of Information of that sort* 

q so you do employ clipping services in order to 

determine the effectiveness of the press releases? 
a No, X. dp not* 

q What do you use the clipping services for? 

A To obtain information, as. to what appears in. the 
press about tobacco* 

q Par the purpose of determing whether a reply i3 


necessary? 


fria* Jtui’HwiiiTs Just a ncuieht* ishat has that to do with 
relevance? 

MR. BGTLSli: .1 want to sea if that would also include 
newspapers in California. 

tSR. RO THMAN s lTcu have a right to inquire whether it 
includes pacers in California. 2ut you have no right to 
inquire what the purpose of keeping a clipping service is. 

KH. EBTbNR: 1 am inquiring into the procedure, and opera¬ 
tion of his office with respect to the clipping services in 
California. Do you have clipping services in California? 


TH3 WITNESS; No. 
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Q 


You have no alispicg 


services which include 


news- 


papers from California? 

A Yen* 

Q Where is that clipping service located? 

A la who eastern part or ‘the country. X do not. know 
what city* 

Q Do these include then clippings from newspapers in 
California? ’ 

A Yes* 

q Do these cone to your attention? The clippings freax 
California dealing with tobacco? 

A Some of then do* 

Q What do ycu do with then when thay cone ..to your 
attention? 

A I scan them* 

q !?or what purpose? 

A To he informed. 

q cnee you are infomed* do you do anything about it? 

A About what? 

Q About the information ycu receive fron the clipping 
services dealing with tobacco in California? 

S 3 . ilQTISIAIT: You mean what happens. to it when it got3 
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: ac 34 into his mind? 

MR* SUTLER: I want to find cut what hs da as about it. 

, MR. ROTsmiT: tfitli tha information? 

' KR. SUTLER: That is right. 

* 

KR. RCTHMiii s Ho w can ha answer that question? 

55R4, 2UTL3?.: iia can answer it* Perhaps.ho tahas seme 
action as a rasuit of it. 

HR. ROTBMAMs When you put this irigo rma t i np into your 
aiindj, do you do anything about it?’ Is that the" question? If 
it is, it can’t be answered. 

HR. BUTLSRs That isn’t the question. 

HR. IwI 2 M?*U z VThnt is th 3 question? 

hr. SUTLER; Road the question. I want to find out what 
he dees with the information which is supplied to him from 
C alif ornia newspapers by the clipping services. 

SIR. RGTX2-ILU: That is an impossible question to answer. 

» 

MR. BOILER: It may not bo. Es can answer it. 

HR. ROTEKau: Can you answer it? If you can, try it. If 
you cant, try it anyway. 

* — 

THE V7ITR2SS: I will try., I do tiot have in my mind 
anything that I do particularly with information which I de¬ 
rive from a newspaper story which appears in California. 

i>iE. RCHMibi: That as good. Jim, I am not trying to 
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forestall soar legitimate iojairy. Bat it is life* 

to me, -raft. what do you do with the information ones it . 

gets in your head?" Generally, I forget it. 

mu BO SKSB S X tefee it that as a Suhlic Relations repre¬ 
sentative of the tobacco industry, if it affects the position 
of the tobacco' industry and you can use your officee as a 
Eublie Relations representative, you nay do something abeun 

it* Is that correct? 

2iH* abssiasit You have mafia same statements there that 
are not factual* Bet let*a proceed, hut without alluding to 
the» all* lot’s proceed* Mrs. pfaolsar points ouw qu*«.e 
correctly there is no evidence he ia a representative o£ the 
tobacco industry. He is a representative of the Tobacco 

Institute* # - 

BY KSU BOSSES* . 

0 Mr. Sloepfer, with respect to. item Ho* 133, can you 
toll ico whether this particular press release was reproduced 
in California- from any documents which are in your possession. 

*\ I do not know* 

q xs it possible that you have documents which would 
refloat whether this particular nows release was printed in 

California? 


n It is possible. 
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Q Do you make any attempt to shot? the effectiveness 
of your operation to the Executive Board of the Tobacco 
Institute? 

MR* ROTHMAN: To wiiich I will object on the ground it is 
not relevant nor will it lead to any relevant information with 
respect to jurisdiction. 

BIT MR. BUTLER? 

q do you report to the Tobacco Institute cn the 
effectiveness of your operation and:specifically included 
within that is its effectiveness in the .United States 
including California? 

MR* RCTEiaiJs To which I will object on the grounds it 
is not relevant as to the issue of jursidiction* 

BY MR. SUTLER: 

*«•* 

Q Do you prepare any written reports to the Executive 
Beard or to the Board of Directors with respect to the 
effectiveness of your operations dealing with Public Relations' 

MR* RCTEMZIM: Soma objection* Same instructions* 

BY MR. BUTLER: . 

Q Do you media an annual report to the Board of 
Directors or to the Executive Beard dealing with the effective 
nes 3 of the Public Relations of the Tobacco institute? 

MR. RCTUMhUs Sa.ro objection and 3ai£.e instruction. 
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loll, SUTLER: 2 have no further questions. Than!; you. 

MR. ROTE'LTiM t Yen asked a series of questions, X guess 
it would be the last five or sis in number, with respect to 
whether or not reports were made to the Board of Directors 
with respect to the effectiveness of the program and a whole 
series of questions that flowed from the same topic* 

Although X have objected and X have raised the basis for 
the objections, the witness advises me while we were recessed 
that he mahe3 no such reports and no such reports eadst. So 
if you want to go back on. the record for the purposes of 
getting those negative answers, X will withdraw the objection* 
I don't want to create an unnecessary problem for you* 

It seems to me that that is in the spirit of helping you* 

May X correct, Jlr. Kloapfer, in what X characterise as 
your answers to those questions? 

TH3 WTEJESS: Yes. 

BY MR. EUTLSRe 

Q Do you make oral reports on the effectiveness of 
the Public Relations? 

% 

m. ROTEHAN: In California? 

MR* SUTLER: tfo, ganerally■ the public relations of your 
organisation to the Board of Directors or the Executive Board? 
IBS WXTJiSSEs Ho. S ao no'i. “ 
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VX'US* EiJTLin: 

q do you report directly to itr.Kornegay, tlia president, 
^ ith respect to tfaa effectiveness of the Public Relation itself 
rather than to tfca Board of Directors or to tha Executive Board? 
A ITo* £ do not. 

q You dpa r t report to anybody with respect to the 
effectiveness of your efforts. £3 that correct? 

HE. EOTHKaMs Coca that conclu&a the deposition? 

ME. BUTLER: Yac. That concludes the deposition. 

It is stipulated it may ba signed before any notary? 

ME. EOTHM&EI: Yos. We have that same stipulation with 

regard to Mr. Kornegay. 

ME. EOTLEE* Yes. 

I*IE. ECTHKRN: We have a further understanding-that Exhibit: 
1 through 155, which I think is -the last number, will now be 
left ia the care and custody of the court reporter who will, I 
guesa, make the necessary copies. 

ME. SUTLER: That is right* 

MR. ROTEMMU With respect to those exhibits which are not 
copiable, what do you suggest we do with those? 

MR* BUTLER: Have the originals lodged with ths court. 
(Discussion off the record.) 

ME. EO TSH RMs We will have the court reporter file the 
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that are net copiable with the court. 

(Discussion off tha record.) 

2ffi* ROTHMMls fthat we are saying to you is the documents * 


the question is are the documents which we have supplied to 
you business records. That is what you asked me. 

MS. SUTLERS That is right- 

Mts. EOTH&iaN? I am responding to that question. The 
documents we have presented to you are documents which were 
p^ytffwq for pursuant to your Notice to produce* They were 
obtained form the Institute when they were available at the 


Institute. 

In seme instances you called for resumes of indiv idu als. 
Those are obviously not business records* In other instances# 
ycu called for lists of employees* Those are obviously not 
business records. 


•In other instan ces you called for selective treatises of 
various doctors and those are obviously not business recorder 
and da and on and on. 

So all I can say to you is wa are prepared to say on the 
record that we have supplied you with the documents that you 
have called for. We have reservations obviously as to their 


admissibility and relevancy# but in no event will we raise best 
evidence arguments. They are not originals* *'<e don’t e:e?sct 
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we will ever raise that. 

ISX, sutler: Is it agreed that they came from the records 
©f the Tobacco Institute? 

MR* ROTHMAK: She answer in most instances is yea* They 

from the files of the Tobacco Institute. But obviously 
there are come documents there which did not coma from the 
files of tha Tobacco Institute* 

T 73 told-you that as we brought them in. 

• fclS. gg hSLSSR « .Bach and every ona has been specified as 
to source* I have no objection# I thin k we have already said 
to you what tb^ source of each document is# as they v?ara 
brought in. We have no reason# de3irc or inclination to keep 
from you the source of any documents we have turned over to 

you* ^ 

KR* BBTLERs 13 it agreed that the depositions will be 
prepared, and presented to the witnesses and filed within a 
reasonable period# prompt period of* time? 

MR. RomsaiJ: Yes. 

MR. BUTL2R: Can we agree on a tins? Within two weeks 
from preparation? 

MR. nossSQUff: Yes. I don’t think that i3 a problem. I 
don’t know if a witness will be away for a week or soma tiling. 
But tha answer is wa will file tfcaaa promptly and reasonably 
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oc end 



upon receipt of the deposition. 

MR* SU TLSR i Its a general period* we will use the time 
period of two weeks fron the tine of preparation? 

MR* RQIEM&M: Tro weeks unless there ia scna ccapalling 

reason we can*t do it. 

J3R» BU^ELERs Fite. Witil the same stipulation with 
respect to Kr3.. Golden, that, too, can bo signed before any 
notary. We' will conclude our business today in Washington* 


(Z ha ve read the foregoing 
'pSgca A -sre- through 330, inclusive, 
which contain a correct transcrip 
of the answers made by icq to the 
questions therein recorded.> 
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